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CIWTREL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NEW DELHIZ

Ao B®.210/94
Sepgember,19%94

n'ble Shri JeP. Sharma,Member(J)

she. '

Bisheamber Lal,

s /o Poorsn Chand,
Lged 62 years
E€x.Fitter Loco Shed,
Sarai Rohilla Delnl,

Resident of
L-36,N,Loco Colony,
Celhi werai Rohills,
Delhi. ‘

hri Khushi Ram,

/o Sh, Bishamber Lal,

ged 44 yerrs,

Jash out Khalasi,

A/o L-36, Loco Colony,

glhi Sarsi, Rohille,

elhl. . . s oo

(By Shri V,K,Rao,Advocate)
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cmployed 2s Ex.Fitter Loco Shed,
znd

@zlhi 2arai Rohilla,Bslhi,

Vs,

Union of Indie,

throuagh General Manager,
dorthern Railway,

S-road- Housec,

Hew Gelhi,

The Oivisional Railuay Manzagzr,
Northern Railuay,
Bikesner,

The bLstate dfficer,
Worthern Ralluay,
Bikzner,

The Loca Foroman
dorthern Rz 1luay,
Loco Shad,

Dolhi Gord Rohills,
wolhi,

y »hri *.L, Chavan,\dvocate)
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n'ble Shri J.P. Sharma,Member(3)

The applicant No,1 is the

wuas

zllotad railuay quarter

Whils

Ha.L=36,N,

in service:

Applic:nto

Father'uhoiuas

Sarai Rohillz ,Loihi

Loco Solony,

P
oo
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epplicent No.1 lost hisieyesight in January,1985 |
~nd had to seek prematufe retiremant from service

U.e.f. 31.1.86. Applicant No.2 is the son of npplic.nt
No.1 who earlier joinea Loco Shed at Haznumengzth in
February,1978 and uwas éubseqUentiy 'transferred znd
posted at Loco Shet,Delhi Serai,Rohilla,lelhi in
June,1986. He has been sharing the accommoc:ticn

with his father and hes not been drawing the H.,R.7,
since July,1985. Applicant No.2 is also eligible

for allotment of Type I railuay accommodation,
Applicant No.2 applied for regularisatién of the

cuarter in his favour in February,1987{Annexurc C}.

2., The applicants filed this application in
January,1994 and prayed for the grant 5f the follouing

reliefs.

a) That the railuay accommodation be deemed to
have been regulérised in favour of Applic:.nt
No.2 on the tetirement of Applicant Na.1,

b) The payuent of QCRG amount payable to
Fpplicant No.1 be arranged with 17% intercot
till the date o% payment,

c) Normal rent is recoversd in raespect of ralluay

guarter from 1.2.86 onwards,

d) The impugned order dated 30.11,.,92 be congiderezd
guashed, |
3. By the order dated 21.1.84, the respondan:s

vere restrained not to.dispossess .’ the applicants
from the railway cuarter. This interim order usas
vacated by the order dated 10.5.94. . This order uss

passed in viaw of the fact that the applicant pnrrsued
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the remedy under section 9 of thg Public Premisaes
(Eviction of unauthorised occupants) Act,1971 by
filing an appaél before the Civil Court and the
le-rnod Additional District Judge by the orcex
dated 2.11.93 upheld the order of eviction but

regarding assessment of damages remanded the czise

to the Estates Officer.,

4, The respondents in their reply contested

the application and stated thst applicant H..1 i.e,
the father sought voluntary'retirement on 31,1.55
and the re:uest for regulsrisation was rejoccted in
accordance with the Railway Board instructiaons

dated 4&6.83 {Annexure R-1) . The applicent u:s
also.informed,regarding this rejection of the
request by the order dated 14,7,87(Rnnexurs RA-11}.
The gratuity of the apﬁlicantANa.1 has been withiield
because of non vacetion of the railway uarter., -he
resgondents in theirlreply also denied the wvarious

averments made by the applicant in the applicztion,

and stated that the Applicant N»>.1 is not entitled to

any interest on the withheld amount of gratuity in
view of the decision of the Hon'ble Supremc Court
in its judgement dated 27.11.89 passed in the cose of

Raj Pal Wahi & ors, Vs, U.0.I. SLP 7683-91/88.

5. The applicants have also filed the rcjoinder,

In the rejoinder it is stated that the responcini. hove

wrongly relied on the circular of the Railuay -ouxd
dated 4.6,83 while circular invoked ere failuay

Bozrd instructions dated 15.1.90, 15.3.91 2nd 1,7.21
eccording to which those who are retiring volunt -ily

are also entitlsd to the same benafits &3 on

supcrannuation etc,

¢
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6. Heard the learned counsel of the parties =t

length znd peruszd the records,

7. It is evident from the record that evicticn
ord-r passed by the Estate Officer, Northern Railuey,
Jikaner deted 30.11.92 was upheld by the Addl.District
Judge in the order dated 2.11.93. The concluding
portion of the same ordér is =28 follous:
" In yiew of the aforeszid 1 uphold the
cviction order but set sside the order/

assessing damages against the appellant

and remand this controversy for fresh

adjudication according to law M

In the body of: the Juag@meﬂt there 1s s&lse ooszrvd"i3n
pe red
thet the learned counsgl.for the eppellgntq_loe10“h

the learned Additional District Judge has given an

under taking to withdraw all the litigrtizns foisted

~

on the railuvay by the appellant and his son., 2irce

the a:plicant has approached the forum provided under
section 9 of the Publlc Premises (Evictizn of Unauthoriscd
Occupznts JAct,1971 and that has gone agzinst him, ne
cannot now claim thet the said order passed oy tho

tddl. Zistrict Judge bg quashed. Thet order remcins,

. Regarding the issue of reguldrisation of “he
guarter in fact the applicantes Qere wrongly advisgd-

not to challenge the order of rejecting the  recuest

of the applicant No.2bby the order dated 14,7.37,

In this applicati.n also the applicants are only 2ssziling
the evictinn order dated 30.11.92 which has eslrezcy bren

judicially reviewed,byithe competent court of the

Addl. District Judge., However, in &ny case since the

matter was remanded by the Oistrict Civil Court to the
Esteotes Officer for assessment of damages and n3 ecti-n

has bzen taken regarding that the issue which n73 to e



2]

decided.:is uwhether the Applicant No,2 is entitled for
regularisation of the guarter of an eligible type of

verter in accordance with circular of the Railuay ULoerd
deted 4.6.83, 15.1.90 and 15.3.91., In the circular of

the Bailuway Board dated 4.6,83 on the subject of ailotmanc
of .uarters to the wards of medically unfitssd.employees

on out of turn basis - lays douwn that uwhen a railuay
employse occupying thg railway quarter retires from

the service, a specified relative(son/daughter/uife/
husband ) may’be allotted railuag accommodation on out of
turn basis pro¥ided that the said railuay relation is

a railuay employee eligible for railway accommodeaticn and
has been Sharing accommoda%ion with the retiring railuay
employee for at leazst six months Berare the date of rotirze
ma2nt of the concerned railuay employee without cl-iuing any
H.d.A, and neither the retiree’ nor the specified rcl-tive

owns 3 house in the place af his/her posting, This

cancessiaon op out of turn 2llotment of railvay -“ucrt.r to o
specified relative is epplicable only in the casc of
normzl retirement i,e, retirement after attzining the zge
of superannuation and not inc ase of voluntary/prem turs

Ov
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ratirement, However, there is an exception to the
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instructions that uwhen a railuay employes sesks rotirem
on bsing medically invalidéted out of turn allotment/
regularisation of the railway guarter in favour of cligible
daependent should also be cons idared subject to thc fulfilem-nt
of the conditions set forth above, The case sf the
applicant is that he sought premzture retirement because

of the loss of vision, Medical certificste has ~lso heen
filed subsetuently dated 2.3.94 from Or,figarwal's Lys

Institute where it is stated that Shri Bishamber Lal i.e,
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applicant No,1 hss been visiting the Instituts
since 1985 and the preéent condition is that his
right eye has corneal'OQacity - blind vision and
‘qut,eye" over Matume cataract - blind vision end

ag preseﬁt no trestment is possible. In para 4.5

of the applicaéion; the applicant has observed tnzt thg

. not
appl1cank1nav1ng lost hlS ey981ght in Jznuary,1986

has to seek pr0m°t e etlrﬂnent From serv1oc on
noolcal ground that he could no longer per form iniis
duties., In_;eply ta gara 4,5 the respondents have not
sﬁecificélly denied this Fact of‘the defective visian
and only stcted that~the appllcant SDUghL vo luntzry
retirement on 3%.1,86, Durlng the couroe of the
arguments khe learned_counsel for the applicsnt

statea that the applicant NO;T would have resached

the age of superannuatlon in the 'year 1990, In

1994 the age glvenaln the tltle of the.applica tian

of the appllcant Ny .1 . is 62 years and this confirms
from the Fact that he was short of about & years in the
age of superannuatlon when Ee\sohghﬁ voluntafy
retlrement 1n.January,1986. Thus, tﬁé:ciréular

cited. by the 1earned counsel for .the respondents of

Canuo\,l.)ﬂ LGB
1983 do not ru?e out ‘the.case of Appllownt No.2 for/

¥

allotment on out of tgrn ba51s. Nou "coming to tho
circular of January,1§90 this point of voluntary
retirement has not bEGn touched Sp901f1C~lly but in
para 3 of the clrcular it is stated that in case
uhere the retlrlng empioyeeslnclydlng those uwho

take voluntarylfeﬁirement or. the member of his family
owns a house from the:place of postihg or the

specified relative also owns 2 house then he will not

be eligible for allotment of railuay cuarter on

00-70
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sut of turn basis, This goes to shou that
circular of Jznuary,1990, Railuay Board July,1930
do not debar the consideratisn for out of turn
sllotment of the wards of raiiuay employzes who s-ck
voluntary retirement. Houeﬁer, the imstructisns of
the Railuay Board dated 15.3.91 clarificetisn
has bnen given of the circular of January,1990
referred to above, In sub para 1V of para 2 the
query is "“whether the ward of a railway employec
who &150 happens to be in railuay service, is
ent it led for out of turn allotment in the event of
voluntary retirement by his parent and the reply
given is " cases of compassioncte appointment of
persons who seek voluntary retirement are to be
dealt with ss per normel retiremant -ules®, Tho of
in the reply the QordAappointment h=s been"used
yet it is in reply to é query regarding out of
turn allotment. HAgain in July 1991 this zmbijguity has

removed by .
been/substituting after the aforesaid reply Guotcd
above the uword 'yes', This goes to shouw that the
contention of the learned counsel of the respondents
that Applicant No.2 is not entitled to out of
turn zllotment did not justify and is fully covered
by the aforesaid circular instructions issued by
the Reilway Board referred to above, Applicunt Hg,Z
is therefore entitled to out of turn aliqﬁmant‘of the
railuey cvuarter o£ for the regularisation of the
szme ocuarter if the retiree and the son are

eligible for the same type of tuarter.

9. The applicant No,1 has alsoc claimsd the
amount of BCRG alonguith interest., The objectizn by

the respondents is theat the railuay cuarter allotted

eobe
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to applicant MNy.1 has not been vacated., 1t 18 @ fecto
Though the learned Additional District Judge has upheid
the eviction of the applicénts from the railuay quar-teT
by the order dated 2.11.95 and there has becen also @
stztement given oan beh?lﬁ bf the applicants by their
coursel appearing before Civil Court yet the cuarter
has not been vacated. In-lanuary,1994 an interim
direction was elso issued to the respondents not to
dispossess the applicants, Taking all these facts into
account and further the guantum of damagés/rent hes

not yet been decided by the Estate 0fficer of the
railuay theuapplicant ND;1 remains 1in unauthorisec
occupation of the qﬂarton in spite of the fect thet
applicant No.2 1is entltled to regulerisation of tho
cuarter. The order of Additional District Judge dated
2.,11.,93 cannot be guashed in tﬁase“pnoceédings._ it uas
open to the applicant No.1 to. assall that order before
High.Court by way of Seylulon. Thus, the applicent
No.1 cannot claim any interest on the withheld smount
of BCRG because of the case of Raj Pal Uahi & Ors.

Vs, UOI referred to above decided DYy Hon'ble Suprome Ccurt,

10, Regarding the anount of rent to be paic by the
applicant sincs the ouarter has been regularised in the
name of applicant No.2 from the date of retirement of
applicant No.l the respondents can only deduct tha normel
licence fee plus other dues outstandang against the
ipplicant No.1 from the amount of BCRG.

1. The applicetisn is therefore partly alloved with the

following directions.
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The respondents Railuays shall regulzrice the
quarter No.L-36N, Loco Colony, Delhi Sarai Rohills,
Oelhi in fazwour of Applicant No.2 from tho dete

of retirement of applicant No,1., If the epplicent
No,2 is not entitled to that cuarter according to
extant rules he should be allotted eligible type of
Cuarter and till then the =spplicants should not

be evicted from the said tuarter. In casc
alternative duértér is alloted to applicant ia.

2 as said above he will shift to that cusrter
within the specified period allowed in the
allotment letter aﬁd failing to do so will incur
the applicant No.2:liable for payment of damzge
rate of rent of ¥.No,L-36N.Loco Colony,Belhi

Sarai Rohilla till Gacation.

The applicant No.1 shall be entitled to. amount of
OUC3G less thé rent which shall be normal licence

fee of the said QUérter for the period of occupetiin
Frém the date of retirement. The proceedin:s

for assessment damages by the kstate Officer as
directed by the learned Additional Qistrict Judge
in the Civil appesl ohall zbata, The respondents
shall also be free to deduct any outstanding dues
against the applicant No.1 due to the occupatiun

of the seid cuarter like water charges and electric

chorges etc, The lisbility of payment of this amount

if not fully set off from the smount of UCRG
shzll also be of the applicant No.2. The tpplic:ant
No.1 shall not be enptitled to any amount of interast

on the withheld amount of OCRG if it is paid within

.0‘100
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g period of 2 months from the date of receint
of this order, If the amount of DCRG is not
paid within /2 months, then applicent No.l shnll

be nbltled to interest at the rete of 12%per

&

annum at the simple matefrom the date of this
order. = o o0%
The respondent to comply with the above

directions within & period of 2 months fron

the date of receipt of copy aof this order,

Parties to bear their own cost.
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