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New Delhi, this ﬁhe /98 day of May,1995

Han'ble Shri 3 Pe Sharma, Member(J)
,Hgn'bla Shri .1, Tﬂiﬁﬁﬁﬂﬁ&@ﬁﬂ ,Member (ﬁ)

1. ﬁe. Shashi Chhabra
Teech,Agstt, Grade—VIII
. ERTS &ivisian CRRI, ﬂathura Road,
New Delhi,

2. Ms. Sugata Chari,
- Teeh, Asstt, Grada-VIII
QLS(berary)CR&I |
Nathura Road,New ﬂelhi.

e 3. Ms, Arati SanQUpta,
el Tech,Grade-VI,
e L ULS(lerary)CRﬁl
: : ﬁathura Road,New B@lhl.

4. Ms. Kamla DGVL Hel er-B
) ERTS aiv;31an CRR
Mathura Road yNgu Delhx.

5. Ms, Rag Rani Ehagra
~ He lpsr-A ERTS Division,CRRI,
'Hathura Raad New Delhl.

6. @s. Munni Ovi, Halpar-ﬁ
- Hopticulture 3egtion, CRRI,
Mathura Road,New Oelhi,

: ?. "Ms, Birvati Devi
B : ILT Divisian, CRRI

Mathura Road,Naw Delh;.

He lpe r-A,

8. ﬁﬂ. Tripta 5barma Helper-&
‘ GTE Bivision, ﬂRRI
ﬂathura Road Neu Delhi.

9, ms, Bhoga, Suaapar CRRI, I T e
' Mathura Raad New Dalhz. : «+s Rpplicants

By Advocates Shri Vivekanand

Vs,

1. Csuncll of Scisntific & Industrlal
: Research, through Joint Secretary
ﬁdminxstratien, Rafi Marg,

Naw Galhi.
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’H2. Central Raad Research Institute
.~ through its Dirsctor,Mathura Road,
New Delhi, ‘

3, Union of India,
through. .
aasretary, ‘ y

" Ministry of Personnsl,Pension & Grlevancas,
Deptt, of Pension & Pensicnary Welfars, e
I1llrd Floor, Lok Nayak Bhauan, Lt e e
Khan Market,New Delhi, eess Respondents -

By Advocate: Smt.. Sheila Sathi

'Hga'b;e'ShgiAJ;E; Sharma, Member(J)

The applicants have jaintly filed
this applzcation an the ground that all af
~ them were appointed on compassionate graund
aftervthe death of their husbands who were
permanent e@playees af‘Centfal R@éd Re#sarehk
Institute, which is a unit of CSIR, The
 applica;ts uera grantedlfamily pension with
‘rasaect to the sarvices rsﬁdarsd by their
husbands as permansnt employess withrtne'
frBSpondeﬁts.» The applicants‘hava‘assailed
_the orders dated 22.1.91 arder No,42(30)-
P&P H./BQ-E ané thgagggaiiﬁg.$§(1)/94n
'Pensian(ﬁiss) « The order of 1991 uas'issueé
» by“tha CSIR and’the other a:der’uas issued by

‘Respondent Nos. 2 and 3, The applicants

© were fnformed by individual lstters that

~tb93579mslayees who are in the réesiptféf,

A ‘,’gpxo;-’ 3-




family pans ion are net'éntitlsé ta‘graht‘af ééarnéﬁé
relief on the pension. The dpplicants havg préysé‘f
fér théfgrant of the ralisés that a direction be
issued’te the respondents thatlﬁha:campaasianatéf
8ppointess ars entitled tg dearness reliaf on
Family’penSien' énd the ruls SSA(ii) of CCS

(Péﬂsiﬂﬂ)ﬂule 1972'13 unenforgeabls to that extent,

Furthep te quash the impugned orders dated
29.7.94 énd 22.9,94 rejesting thae claims of

:hyl' o the appl;cants for grant of dearnass,reliéf en
the pansion, ‘It is further grayad’that the
dearness relisf on the Pension be restored with

12% paa, on the arrears,

The respondents contested this

application and in the reply stated that the

e

applicants are not entitled to the grant of .
dearness relisf on pension and in this connecta
ion reliance has bsen placad on Rule §5-R of thg

CCS(Pension) Rulss 1972 which ig quoted belows.

(i) Relief againgt price riss may be
granted to the pensioners ang family pensioners
in the form of dearness relief at such rates arg
sub jegt to such conditions as the Centra)
Gevarnment'may specify from time to time,

Or abroad including permanant absorption in such
Carparaticn/Campany/Baay/Bank, he shall not be
8ligibls to draw dearness rejier on pensisn/

family pensian during the period of such
Te-employment, :

b
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of law in SLP ﬁe.21761/93 decided by the

34

(1;1) The Caatral Gevarnmant a&slayeas uhs
srmangntly absorbed in terms of Ruls 37 and
r lump sum payment in lieu of pro rata o
monthly pension in terms of Rule 37, shall not be
ellgibla for éearness rslzaf ,

1t is furthar stated that the ma tter has bean
aaczdaé by Hgn'bls Suprama Court in the cage of

CSIR Us. Ambuja wali inwalving the same questian

judgasant dated 8.12.94€in a bunch of casas,

~a copy of whieh has baen filed as Annexure R4

te the counter, It is said that the applicants

‘have no case,

We have haard tha lsarned counssl for

the parties. The learned counsel for the appli-

cant has referred to the decision in the case

of Smt, E, Manikkam Vs, The Ppst Master,Tirur
‘reparted in 1992(1) SL) 589 decidad an'25.11‘91.
It is on the fact that the relief en the pension
cannet be suspended when one is »s-amplaoyad,

fhe atho§ ééeisiaa en the similaf'painﬁ~is of
ﬁeana‘ﬁubramanian & ors vs, UDI & ors reported
in(1992) ZB;RTC 584, Cﬁt,madras decided on

13.1.92 in D.ﬁ No, 891/1991.‘ Another decision

,af CAT Bangalure Bench is in the case of Smt,

B, Bhuvaneshuari and ors Vs, Chisf‘Ganergl
~ﬂénaggr(Pests),Béngalare and ors, éecié@d

on 7.10,93, The other dscision ﬁéyaf ﬁ#s.

Una Shaxns Vs, UOT & ors of OAT,Jaipur Banch
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'fﬂby the erder dataé 11 2,94 rapnrtaé in

_1994(2) SLJ 1QB¢ Tha app1icant‘s~cauaae1

,;alsafrefe:rea to the point of limitation and in

j‘thisaéannaétiqn, he has relied ona daéisians
 »§? CﬁT;HydérabaQBenab in the‘cgse~af A,
  manibhushaha Rae and atheré'Us. G.M.V$BQtﬁ :
iEasfernaailuay,Calcutté and ors;‘repqrtgd iﬁ ,
1992(3) $L3 168.‘ On the point of limitatiag |
‘also the rslianca\has,baen @ééskin the casavaf‘

Smt, Kadiran Bibi Vs, UOI & ors, decided by

S

~Patna Bench,Single ﬁambar reported in 1994(1)
SL3 254, The contention of the aéplicaﬁt‘sk:
 caunsal.ha$rna fareekin tﬁe iight,éf thé«

’éseisian of Hgn'bls Suprame.Caubt in aibuacﬁ 

' of cases which ars guated below:-

CIVIL APPEAL NOs,5543-46 of 1990
T : i

o

(Wwith ©.A. Now,3734/90, €2r5/30, =2211-i6/91, »2;1?-\_
4372/ 91, 4482/91, THre/HZ, 3TO/93, SLPCCY  Nos.15777/B9,
1E1E60-93/91, 19932/91, Z0074,31, 1Q0MIT/92, 1794793, C.0.
N§‘1£33C/93, CoA. NoJ 3B83/3), SLF(D) Nus.5511/93, 8&&7-
55/92, (.0, Nos.16598/92, 20044733, SLF(D)
Nos.Z2I78495, SLF(L) Nos.2272/94, 2752/34,10
Min, 1557 30, SLFLD) Nos. 23157/ SR, 17702/35, C ‘A o
£9/93, 2@8/90,;14:~44/30, ‘F(L]Nus.hﬂhqlga, 4g
13176-72/92, B519/93, 12270/93, 14348-54/932
14@52~58/32,  C.A.  Nos. 1BB9/932, 181@f:
N‘_':. 1;)‘11//4’-4, L1685 3"57/3‘4, r.oA. l‘-."i‘:.udd«d/‘i‘:,'

4367/52,  43€8/93, 4369/92, 4G 7@/9-, 4371793,
4373/33, 4u74'dﬂ, 33757593, 4376/93, 4377/932,
4403/92, SLFIC)  No.18382/32, C.A. No.4227/93, ~
Nzl 20902/93, G.0. Now22644/935, C.A.Nos.4641/93, 5060 Qu,,
Cof. No.23392/94, C.A. J»u./4&:1/3u,SLF o NU:»-:BE}‘J"'}B/34
F534/94, ”“*E/44 1722,\ 1925/94,  1791/84 ~
m-.‘aﬁz?/«4 SLFC N-.~B~1/34, C.C. No.PE2E6
Nné 63”6«14, 6872/24,75 11,54 C.A. Nog, 2828 /79

o N 23538794, aiPt!) “=‘~56/s4, 1199”
mo.47m8499/94,3 SLF(C) No;;fd+4/j4 i
CBLEOD) N&, 2995/94, C.A. No.d4S45/34, SLFP(CY
11580/21, S423730, 12972/91, 1249 4/Q1 12455/31, 16€
QIB1/ZZ, 11432/91, 070 2 Lea Nos.'is 30-46 in
(C) No. 158B- 95/94 ‘ £ ,
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yéyavgémmcnfjudgamEht all these cases were dﬁziéadf°
on 8;12,94 and in this case there isg SLP No,
2?761[93, The paperbook of that SLp has baeni
filed by ﬁha counsel fér ths respondents te
shou the pafiicular fact, The patltlanar/bafmre
thé Han'ble &uprema Court has been Union of
India and the appasite party i.,e., respondant

is ﬁrs. 0, ﬁmbugavalll uha vas tha patitioner
in O, ﬁ Na 887/93 before CAT Nadras Bench,

Tha husband of Mrs, O, Ambujaval1i who is
respand@nt befare Hen'ble Supreme Court, |

died in service in 1872 ang the widow wag

appointed as L.D.C, on compaséianate grcuhd,

on 2847,72. The applicang.uas be iag paid:
dearness relief on the family pension also

buﬁ it vas stopped thereaf ter and the dearness
relief paid was efdered to be recovered, The
T:ibunal granted the relief to the widow

in vieu of the decisisn in O, 'y Na.801/91

decxdad by Ernakulam Banch, The Hon~ble Supremé
'bﬁouit cons;éerad the various p@lnts.rdzsed o
the szmllar pﬂtltlﬁﬂ because tha C31IR was

the petitioner befare the Hon'bla qurema Court
againstfﬁrg. 0. ﬁmbéjavalli; The Han'ble |
Supreme Ccurt Framed the fallcuing quest;ans

uhlch are quatad be lowsi
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= (1) Uhether the decision of the Unien of Indis not
 to allow dearness relief (O,R,) on pension to the
ex-serviceman on their ;e—ampléymsnt_in a givil
Post is in'accordance w ith lay or not;
(2 whether denial of B.R, an Family pension on 0
a&pleymsnt of dependents like widaws,af théfex-ﬂ;
‘serviceman is justified op not ; and

(3}  radﬁetian~af pay ®quivalent tg enhanced pension
- of those ex-servicemen who were holding civil
~Pasts on p1,01.86, following their ra-emplcymant;

is'parmissible or not,

The Hon'ble Supreme Coupt in para 15~abservad,aa
follous:

® Our conclusion on the three questis ns

noted in the bpaning paragraph are that denial
of dearness relisf gn pemsion/family pension

- in cases of thgse éx-servicemsn who got re.
employment or whese dependents got smployment
is legal and just, The decision to reduce

~ the enhancad pensicn from pay of those ex.
servicemen only who were holding civil pasts

on 1,1.86 follewing thairp re-employment is,
haﬁﬁﬁer, unconstituti0nal;“ ‘ '

In vieu'af this, the case ig fﬁlly
‘ceVeggdby‘the judgement of Hon'blé Suprema~Ceurt,
and bas aa’asrii. The applicatien is,theréfare,"
dismissed,

P g Dk | fmﬁ“V*“#mL?

- £8eT. THIRUVENGADAM) (3.P. SHARMA)
Membar (R ) Member(J) E
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