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CENTRAL AOniNlSTRATIVE TRIBUNAL

PRINCIPAL BENCH; NEW DELHI;

0«A^N0«2098/94

New Delhi, this the day of f1ay,1 995

Hon'ble Shri B«P« Sharroa, flemberCB)

Hon»ble Shri ^>,1^ TKiftUl£NGAQAW,Oember (A»)

1• Ws. Shashi Chhabra,
Tech.Asstt, Grade-UIII,
ERT3 Division CRRI, Mathura Road,
New Delhi,

2, Pis. Suiata Chari,
Tech, Asstt, Grade-VIII,
DLS (Library )CRHII,
Plathura Road,N0U Delhi,

3, Pis, Arati Sangupta,
Tach, Grade-VI
DLS(Library)CRRI,
Plathura RoadjNeu Delhi,

4, Pis. Kamia DsvijHalper-B,
CRTS Division, CRRi,

Piathura Roaci,N§ij Delhi,

5.

6.

P^s, Raj Rani Chopra,
He Iper-A ,CRT3 Div is io n,CRRI,
Piathura Road,Nay Delhi,

Hs, Plunni Dvi, Helpar-A,
Horticulture Section, CRRI,
Piathura Road,Ney Delhi,

7, Pis. Biiyati Devi,Helper-A,
ILT Division, CRRI,
Piathura Road,Neu Delhi,

8, Pis, Tripta Sharma ,Helper-A,
GTC Division, CRRI,
Piathura Road,Neu Delhi,

9, Pis, Bhoga,3y0eper,CRRI,
Piathura Road,Nay Delhi,

By Advocate; Shri Vivekanand

Us,

1, Council of Scientific & Industrial
Research, through 3oint Secretary
Administration, Rafi Plarg,
New Dalhi,

iJsi.

Applies
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'** 2» Central Raad Resaarch Instituta
through its Diraotor,i*iathura Road,
New Oslhi,

3, Union of India,
through
aacrstary,
flinistry of Personnel,Pension & Grievances,
Oeptt, of Pension & Pensionary Welfare,
Ilird Floor, Lok Nayak Bhayan, _
Khan Market,New Dtelhi. •••• Respondents

By Advocates Srat, Sheila Sethi

ORDER

Hon'bla Shri 3«P> Sharma. Member(3)

^ The applicants have jointly filed

this application on the ground that ail of

them uere appointed on compassionate ground

after the death of their husbands who yere

permanent employees of Central Road Research

Institute, uhich is a unit of C^IR, The

V. applicants were granted family pension with

respect to the services rendered by their

husbands as permanent employees yith the

respondents. The applicants have assailed

the orders dated 22.1,91 order No,42(30)-

ci3 ts d 29 7 9A
P it P,W*/89-E and the ordar^No* 15 (1 )/94-

Pension(Miss) , The order of 19 91 was issued

by the CSIR and the other order was issued by

Respondent Nos, 2 and 3, The applicants

uere informed by individual letters that

those employees who are in the receipt of

k.
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family panaion ara not antltiad to grant of daarnaas
taliaf on the pension. The applicants haaa prayed
for the grant of the reliefs that a direction be
iaauad to the respondents that the oompassionate

appointees are entitled to dearness relief en

family pension and the rule 55A(il) of CCS

(Pension)Rule 1972 is u„enforoeable to that extent,
further to quash the impugned orders dated

29.7.94 and 22.9,94 rejeoting the claims of
the applicants for grant of dearness relief en
the pension. It is further prayed that the

^aarnese relief on the pension p,

12Ji» p,a, on the arrears.

Tha respondants ©ontasted this

application and in the reply stated that the

applicants are not entitled to the grant of

dearness relief on pension and in this connect
ion reliance hasbsen plaeed on Rule 55of the

CCS(Pension) Rules 1972 uhich is quoted belou:.

grentwl against price rise may beUAdnx;®© to the pensioners anrf fam-ti., '
in the favm of dsgrnsss pan«p + pensioners
subject to such conditions aa fhp r"""? ^fatas ar^
Government may sLrif« Centralmay specify from time t® time.

under the'̂ ^L^^a? "-®">Ployad
o'?%%%%*rj4^lS§l"f/'®9<'fA^r'uSd"a"?1he°m' In India
Corporation/Compan?/§ldv/Bl!Iil ®^«orption in sucheligible to^dr^S dearwi^ Ie|?e5'
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(iii) The Central Govarnmsnt employees who
gat permanantly absorbed in terms of Rule 37 araJ
opt for liump sum payment in lieu of pro rata
monthly pension in terms of Rule 37, shall not be
aligibla for dearness relief.

It is further stated that the matter ha® been

decided by Hon'ble Supreme Court in the case of

CSIR Vs. Ambuja uali involving the same question

of lau in SLP No,21761/93 decided by the

judgement dated 8,12,94 in a bunch of cases,

a copy of which has been filed as Annexure R-.1

to the counter. It is said that the applicants

have no case,

Ue have heard the learned counsel for

the parties. The learned counsel for the appli

cant has referred to the deeision in the case

of Smt, E, Manikkam Vs, The Poet Raster,Tirur

reported in 1992(1) SL3 589 decided on 25,11,91.

It is on the fact that the relief on the pension

cannot be suspended when one is M-emplayed,

The other decision on the similar point is of

Reena Subramanian & ors vs, UQI & ors reported

in(l992) 20 ATC 584, CAX,Radras decided on

13,1,92 in O.A.No, 801/1991, Another decision

of CAT,Bangalore Bench is in the case of Smt,

B, Bhuvaneshuari and ors Us, Chief General

Ranager (Posts),Bangalore a nd ors, decided

on 7,10,93, The other decision is of Rra,

Uma Sharraa Us, LiOI & ors of CAT,Oaipur Bench

'V-'
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by the order dated 11,2,94 reported in

1994(2) SL3 loo. The applicant's counsel has

also referred to the point of liraitation and in

this connection, he has relied on a decision

of CAT ,Hydarabad Bench in the case of A,

flanib hush ana Rao and others Ws, G.Pl, South

Eastern Railway,Calcutta and ora, reported in

1992(3) SL3 168, On the point of limitation

also the reliance has been made in the case of

Smt, Kadiran Bibi Us, UOI &ora, decided by
\

Patna Bench,Single dember reported in 1994(l)

3L3 254, The contention of the applicant's

counsel has no force in the light of the

decision of Hon'ble Supreme Court in a bunch

of cases which are quoted belou:-

cluiL Appeal mos,5S43—45 of 1990
" , i /

(With C.A. Nos.3734/90, G225/90, 2211-16/91, 2217/91,
4372/91, 4442/91, 2926/92, 350/93, SLPtC) No?.15777/B9,
161S5--93/91 . 19932/91, 20074/91, 30'9*12/92, 1794/93, C.C.
No. 19390/93, C.A. Nc..3GB3/9f, SLF'tC;! Nos. 9511/93, 8657-
5S/92, C.C. Nos. 16593/92, 20044/93, SLF'tC) No.G.C.
Nos. 23273/95, SLPi.C) Nos. 2272/94, 2752/94^10520/93, C.A.
No.145/90, SLPlC)' Nos.3357/90,17702/93, C.A,Nos.3547/90,
69/93, 208/90, 142-44/90, SLPCC)Nos.2025/93, 4308-09/92,
13176-79/92, 8519/93, 12270/95, 14348-54/92,14039-51/92,
14052-58/92, C.A. Nos.1809/93, 1810/93, SLPCC;
Nos.15447/93, ^ 14653-57/93, C.A. Nos.3949/93, 4366/93,
4367/93, 4363/93, 4369/93. 4370/93, 4371/93, 4372/93,
4373/93, 4374/93, 4375/93, 4376/93, 4377/93, 4-r02/93,
4403/93. SlPCC.) No. 13332/93, C.A. No.4227/93, SLP<C)
No.20902/93, C.C. No.22844/93, C.A. Nos.4641/93, 5060/93,
C.C. No.23392/94, C.A. No. 7461/93, SLPc.C) NoS. 1585-99/94,
2594/94, 2270/94. f2176»1/93.^ 1925/94, 1791/^4- C.C.
No. 23737/94, SLPCO No. 2361/94, C.C. No.25^^gg/§4. S'LP(.6)
Nos. 60^6/94, 6372/94,7511/94. C.A. Nos.2L4i2®/94,2430/94
C.C. No. 23538/94, SI-PCC) i ^4'=-5-56/94, 11393/94,
NC'. 4708—09/94, BLP (.'_•) No.. i.o4^4/94, C.C. No. 2'S594/^/
SLP(C) No.2995/94, C.A. No.4945/94, SlF'CC) Nos. 12456/91,
115S0/91, 5493/r'O, i2972/91, 12454/91, 12455/91,18694/91.
42S1/92, 11432/91. I Nos, 16, 30-46 in SlP
(C) No. 15B5-95/94.
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By a oomwn judgaront an these oases ware deoidwi
on 8,12,94 and in this cass there is SLP No,

21761/93. The paperbook of that SLP has been

filed by the counsel for the respondents to

shou the particular fact. The patitioner'before

the Hon'ble Supreme Court has been Union of

India and the opposite party i.e. respondent

is nrs. 0. Ambujav/alii who was the petitioner

in 0.A,No.887/93 before CAT,Madras Bench.

Tha husband of Mrs. D. Ambujawalli, uho is

respondent before Hon'ble Supreme Court,

died in service in 1^72 and the yidou was

appointed as L.D.C. on compassionate ground

on 28,7,72. The applicant,yap being paid

dearnes® relief on the family pension also

but it Was stopped thereafter and the dearness

relief paid was ordered to be recovered. The

Tribunal granted the relief to the widow

in viau of the decision in .No ,801/91

decided by Ernakulam Bench. The Hon'ble Supreme

Court considered the various points raised in

the similar petition because the CSIR uas

the petitioner before the Hon'ble Supreme Court

against Mrs. D. Ambujavalii. The Hon'ble

Supreme Court framed the following questions

which are quoted belowj-
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yh^her the decision of tho Union of India not
to alinu doarneao relief (D.R.) on |„nsion to tHe
Xserviceman on their re-employment in a civil

post is in accordance uith law or not;
\

\2/ 'Jhether denial np n o *>enioi of O.R. on family pension on
niMloimont of dependents like widows of the ex

teroioemsn is justified or not- and

(3) reduction of pay equiyalent to enhanced pension
those ex-seruicemen who were holding ciull

poets on 01.01.86, following their re-smployment
is permissible or not, '

The Hon'ble Supreme Court in para IS obaerued a,
follows s

• Our oonclusion on the three questions
noted in the opening paragraph are that denial
of dearnasa relief on pension/family pansion
in cases of those ex-servioemen who got re-
employment or whose dependents got employment
le legal and just. Tha decision to reduce
the enhanced pension from pay of those ex.
seruiceman only who were tk,lding civil posts

on 1.1.86 following their re-amployment is,
howet/er, unconstltut ionai,»

In view of this, the case is fully

covered by the judgement of Hon»ble Supreme Court

and hos mo merit. The application is,therefore,
dismissed,

flember(3)
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