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£  0.A.N0.1110/94
New Delhi, this the S ¢ day of September, 19%94.

HUN'BLE SHRI J.P.3HARMA MEMBER (J)
HUN'BLE SHRI P.T.THIRUVENGADAM MEMBER (A)

o : Ao

| | 5.1,MadanjkSingh No.D-1594 L
. s/uv shri Shangara Singh, . -
r/o D-837, Peshua Road, Gole Market, :
New Delhi,

(By shri Shankar Raju, Acvocate)

. Apnlicant |

Us.

1. Lt.Governor of N,C.T.0elhi ]
throughidddl . Commissicner of Police, -
Northern Range, Police H.Urs., '
m.5.0, Bldg., New Delhi.

2. Dy.Commissioner of Police,
North-uWest District, )
Ashok Vihar, Celhi, .. Hespondants

(By shri B.S.Ggpta, Advocate)

z

ORDER

HUN'BLE SHRI P,T.THIRUVENGADAM MEMBER(A)

The applicant was posted as incharge Police
Post Prashant Vihar under.the jurdsdicticn of
Police utaticn of damepur Badli, Belhi. A case
F.I.R.N0.282 dated 13-7-1993 under sectiocn 6%1/1/14
Excise Act was registered at P,S.vamepur Badli
regarding the illegal transportation of 156 bottles
of liquor., It has been alleged against the d;pliéﬁﬁt:
that the vehicle uwas not deposited by the &ﬁpiicant'
on the same day in the Malkhana alcnguith othax :ng;
case-property and instead the same has becn koot
in the police post. The Deputy Commissicryrcf ?Oiiéa'&‘”? 
vide show cause notice dated 29—7—93(An.A3) proposad <:?{;
a minor penalty of 'Censure' and sought an elednﬁéﬁ;ﬁ;’
from the applicant on the allegation of nOh“dETGSifiCﬁi?:'
cf vehicle in the malkhana, The applicant, uithin' |
the time limit, preferred a reply to the said BhCU"‘.

cause notice bytaking the plea that the applicant
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is not to be blamed as the case-property was
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deposited on the same day in the malkhana, but the

seizure Memo in respect of the vehicle was handed

over to malkhana moharrer and the said vehicle got

punctured and
staticn, But

was deposited

shouw cause notice is at An.Ad4, Based on the vaprly

filed by the applicant, order dated 23-12=83 uas

passed as und

could not be transported to the colice“7 »

subsequently after repair, the sama

in. the malkhana. The reply to the

8r.-—

"The Deputy Commissicrer of Police,

Nort h=dest District is pleased to
vacate the shou cause notice for )
censure issued to a.l.Madanjit singh
No.J/1594 vide this office Ne.1i30esd o
HAP/NW dated 29-7-93 after considering

1

the reply submitted by him.® e

2, After a period of about five mont hs, the

appellate aut
under the Pun

furt her order

. died 19-5-94 uwhich reads as urdari=

hority suo moto gxercised the puwers:

jab Police Riles 16.28(ii) and issucd

. oL, oo oL

"Kindly téfer to your office latter L

Mo 603 /HAP/NU dated 16-5-94 rogarding .,

D.E. against SI Madanjit Singh No . D=1594;5

2. A shou csause notice for censure
was issued by D.C.P./North West vids

N office order No.11309/HAP/NU ditgd -
29-7-93 to 51 Madanjit Singh No.0=-1594, 7

1 find that a vigilance enGuiry on thae
same facts was going on and tharefors .
issue of show cause notice for cengura

at that stage was not proper. Undar . %
PPR 16.28(ii)’ I’ p.R.‘J’ .Bral', ‘ddlu .l,,l m

Commissioner of Police, Nerthsrn Fangs

chow causs notice is decidad 15 uithdfaun

and shall not be any impedimsnt on any. .I.
such decision that the disciplinary =
authority may take on the enduiry

X

thersfore order that the abuuo ment iched

conducted in this incident. The talavast |

file received vide your letto: —ndar
reference is returned herauitr.
5d/ -
P.R,5.Brar, I
Addl.Commissionor of Folizal:
Northern Range: Uslhi.”

‘ Pursuant to this, a departmental anquiry hasd be@n’:g
ordered vide order dated 20-5-94 An.A2, This 0.4 u7ﬁﬁ
has been filed for gquashing the above tuc orders ~;
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dated 16-5-94 at annexure A1 and the orders rega

P
=
Q.
e
i

3

(- departmental inguiry dated 20-5-94 at annexuras #2,

3. Yhe main ground relied upon by the learrod
counsel fecr the applicant is that the rouwers for
suo moto review under the Punjab Police Rules ars
no more available after the enactment of Jelhi Policoe
nect, 1978, Under secticn 149 of the Delhi Polics
Act, 1978, the Police Act of 1861 ceassed to be in
force, Correspondingly, the Punjab Police FRules
which were formed in pursuance of the Police #ct
of 1861 also ceasad toc be in operaticn., The
legislaticns which are holding the filcod today zrs

& the Delhi Police Act 1978 and its subaordinate riule ;:}%;g
i.e. Delhi Police (Punishment & Appeal) Rules, 1980,

b In the new rules 'no powers of review have bzen &rcuidad;"f

This legal point has not been effectively countored B

by the respondents,

4. In the circumstances, we have to quash tho
order of the Additional Commissioner of Police rated’
19-5-94 as this order has been passed without nezessary-_“

authority., The order regarding departmental induiry

w

dated 20=5-94 which is in pursuance of the abovs
order of the Additional Commissioner of Polica .lso

stands quashed. No costs, ‘ ‘
f .06 (§E*V”‘5L21~

(P.T.THIRUVENGHDAM) (JoFP 3 HARMA)
Member(A) ' Member (3) -
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