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CENTRHL ADHINISTRMTIV/E TRilBUNAL M V; ,
PHINCIPAL BENCH [Wj''-.

I NEU DELHI . '
•4

i/ O.A .No.111 Q/9A

Neu Delhi, this the ^ day of September, 1994.

H'uN'BLE 3HRI D.P.SHhRHA nEflBER(3) , j'.'
HUN'BLE SHhl P. T.THIR UUENGADAn NEPIBER(A)

S . I,P1a(kii*li-tSingh No,D-1594
s/o Shri Shangara Singh, H
r/o D-837, Peshua Hoad, Gole flarket ,
Neu Delhi, ..Applicant

(By Shri Shankar Raju, ArivocQte)

Mb . ;

1. Lt.Governor of N.C.T.Delhi
throughJAddl. Commissioner of Police,
Northern Range, Police H.Qrs,,
fl.S.O. Bldg., Neu Delhi. I.

2. Dy.Commissioner of Police,
North-West District,
Hshok Uihar, Delhi. ..Respondents

(By Shri B.S.Ggpta, advocate)

ORDER 9;

HON'BLE SHRI P . T. THIRUU EN GADm|vi f,EriBER(M) , p

The applicant was posted as incharge Police .

Post Prashant Vihar under the jurisdiction of

Police station of Samepur Badli, Delhi, csso s

F.I.R.No.282 dated 13-7-1993 under section 61/1/14

Excise Ret uas registered at P.3,Samepur Badli

regarding the illegal transportation of 156 bcttlos

of liquor. It has been alleged against the applicant. • ,•

that the vehicle uas not deposited by the app.iicant '

on the same day in the Malkhana alcnouith other • ;

case-property and instead the Same has beon kept I-'

in the police post. The Deputy Commissicnercf Poiic.Q • 1

vide shou cause notice dated 29-7-93(An.A3) proposeid ,

a minor penalty of 'Censure' and sought an exc larkition

from the applicant on the allegation of non-de"ositicn/• ;

of vehicle in the malkhana. The applicant, uithin p i.

the time limit, preferred a reply to the said shcu V

cause notice by taking the plea that the applicant
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is not to be blamed as the case-property sjas
deposited on the same day in the malkhana, do

^ seizure Memo in respect of the vehicle uas handed : , -
over to malkhana moharrer and the said vehicle got
punctured and could not be transported to the doUco , ,
station. But subsequently after repair, the qama ,

was deposited in •the malkhana. The reply to the tj; ,
shou cause notice is at An.AA. Based on the r^ply ,
filed by the applicant, order dated 23-12-93 uas
passed as underi- • j

"The Deputy Commisaicrer of Polics,
North-Uest District is pLeased to
vacate the shou cause notice for , ^ • ,,
censure issued to a.1 .rn.adanjit ;
No.D/1594 vide this office Nc.llaf?;-
HhP/NU dated 29-7-93 after ccnaidering y
the reply submitted by him.'̂ , y

2, after a period of about five months, the ; ;

appellate authority suo moto exercised the puyers

under the Punjab Police HCiles 16.28(ii) and issued „ ;y >.

further order died 19-5-94 uhich reads as unosr--

"Kindly refer to your office lotter «
No. 6943/HrtP/NU dated 16-5-94 r ogarding
D,E. against SI fladanjit Singh No.O—1o94y
2, A shou cause notice for consurs
vjas issued by D.C.P./North West v/ids ;•
his office order No .11 309/HAP/fjy dd.Gtf;;:,

4 29-7-93 to S I fladanjit Singh No.0-1594.: •
I find that a vigilance enquiry on thc' . -
same facts uas going on and therefore ,
issue of shou cause notice for censure _
at that stage uas not proper. Under y
PPR 15.28(ii), I, P.R.S.Brar, ddl. ,• y'
Commissioner of Police, Northern hangg- ^- -
thGTsfora order th^it the cjboue rrient
shou causa notice is decidod as uichdrcpn
and shall not be any impediment on any .;.,
such decision that the disciplinary
authority may take on the enquiry
conducted in this incident. The
file received vide your lettc^ ridar - •
reference is returned hereuitta y-:

Sd/- »
P.R.S.Brar, ^ v 1 lU

Add1,Commissionor of i-oliosy'''
Northern Rangei Delhi,*'

Pursuant to this, a departmental enquiry had bson

ordered vide order dated 20-5-94 An.A2. This 0..h

has been filed for quashing the above tuo orders : y

c.--
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dated 19-5-94 at annaxurs ^1 and the orders rooardinn ,

I'O '• • '^ departmental inquiry dated 20-5-94 at annexura '"S

3. Yhe main ground relied upon by the learnsd

counsel for the applicant is that the pouers fcr

suo moto rev/ieu under the Punjab Police Rules are

no more available after the enactment of Delhi Police

•'ict, 1 978» Under section 149 of the Delhi Police

•^ct, 1 978 , the Police Act of 1861 ceased to be in

force. Correspondingly, the Punjab Police Rules

r

uhich were formed in pursuance of the Police net

of 1861 also ceased to be in operation. The

legislations uhich are holding the filod today era

^ the Delhi Police >^ct 1978 and its subordinate role

i.e. Delhi Police (Punishment & Appeal) Rules, 1980,

In the neu rules no pouers of revieu have baen provided.,

This legal point has not been effectively countoreri

by the respondents,

4, In the circumstances, ue have to quash the

order of the Additional Commissioner of Police d^ted

19-5-94 as this order has been passed uithout necesSwiry

=•, authority. The order regarding departmental inquiry

dated 2C-5-94 uhich is in pursuance of the abovo

order of the Additional Commissioner of Police jIso

stands quashed. No costs.

(P.T.THIRUUCNGhDAPI) (J.P.dHHF.m)
riember(A) WemberCa) -
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