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CENTRAL ADMimS-mATIVe TRIBUNAL, PRINCIPAL BENCH,

new QELHI.

Q,A,NqI2090/94

newOelhi. May 15 ,1995.

HCN*BIE MR. S.R.APUdi, MEMBER(A).

HCN •BIE MRS . lAKSfflHI SWAMINATHAN^ MEMBE1<J).

Smt.Kaushalya ,
w/o Late Shri Ashok Kuaar,
employed as W/Constabl®, NofiOSO/QAP,
Palam Airport,
New Ekelhi,

R/o Village & Post Office Barwala,
D&lhi-39. Sh,
By ^vocate/Saot Lai

versus

1. The Commissioraer of Police,
Police Headquarters,
I.P.Estate, Mew Iielhi-110002,

2, The Deputy Conmiissioiier of Police,
North DisttI Civil Lines, »4
Delhi -11CX354 .lespondentel

By Advocate Shri Rajinder Paidita.

• • • • .Applicantr

Bv Hon'ble Mr. S.R.Adiq®, Member (Ah
j

In this application, Smt.Kaushalya w/o

Late Shri Ashok Kumar, C<mstable of Delhi Police,

has impugned the orders dated 2412.94 and 6.7.94

(Annexures A-i and A-2), and has prayed for a

declaration that she is entitled to the payment

of family pension, DCRG, and other pensionary

benefits including Group Insurance in accordance with

CCS(pension) Rules, i972and standing orders of the

Government as widow of the deceased employee and for

payment of the Said amounts with inlesrest.

2 . Shortly stated, the applicant's deceased

husband Shri Ashok Kumar was dealt with departmentally

on the charge of driving Qovtl vehicle in a drunken

state on 23.3,83, resulting in an accident with

bullock cart and damages to the vehicle, xhe
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MsGipliiiary Authority iapose^ a punistaaent of

persaneitt forfoitiare of five years* approved serviet

vide order dated 2,7.84 against vdiieh the applicant

(deceased! filed an sf^eal which was also diseiissed

vide oarder dated 12.2«85 , Thereafter , he filed

a revision petition which to© was dlsaissed orj

7«5,85,

3, Shri Ash ok Kumar had also filed a writ

petition in Delhi High Court egainst his dismissal

which was transferred to the Tribunal vide T,A,No|

1273/8^1 Ifl^on the demise of Shri Ashok Kumar on

10110.90, the T.A. was persuidrtt by his widow/legal

l^ir, and was eventually decided on -16.8#91
(Annexure-AS) by which the impugned order^f

the Disciplinary Authority^ Appellate Authority

and the levisional Authority were quashed and as

the applicant had died during the pendency of the

proceedings, it was noted that it was not possible

to direct the respondents to reinstate the applicant

(deceased^ However, it was held that the legal
representatives of the deceased would be entltlad to

the monetary benefits wdiich accrued to the

applicant had he been alive, and thes® monetary

benefits were quantified as as|30,000/- which the

respondents were directed to pay to Late Shri Ashok
Kumar's widow (applicant in the present O.A) who
had been impl®aded as his L.E»fin full and final
settlement of the claims!

the applicant approa^shed the respondents

for release of the family pension and other retlral
benefits, she was informed by letter dated 24!2.94
(Annexure-Al) that a sum of has already
been paid in full and final settleaent of the claims
and she was not entitled for the other benefits
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and,therefor®, sha approached th© Trihunal

for clariftcatioiij Thereupon, the applicant

filed M.A.705/94 in th® Tribunal,which was disposed

of by order dated i3#4«94 {Anne^re-©) homing

that there was no ambiguity in tl^ judgment and

if the applicant had any grievance regarding

the non-grant of family pensiop othef retiral

benefitsi sh® was free to seek remedy, if so

advised according to lawl M#A» as not maintainable

was,therefore! disposed of accordingly^

5, The applicant has filed this O,^, seeking

release of faally pension and other retiral benefits;

The stand taken by the respondents is that a sum

of isiSOfOOO/- represents the full and final settlement

of his claims and st^ is not entitled to any other

benefits;

m It may be mentioned that the applicant

has also been appointed as a lady Constable in

Delhi Policel

7; we have heard Shri Sant lal for tl^

applicant and Shri R|Pandtta for the respondents!
Shri Sant Lal has invited our attention to the

words of the judgi^nt dated! 16 •3*91» wdierein the

monetary benefits were quantified by the Tribunal
to fei30,000/- and was payable to the IBs of Delhi
Police Constable, though those accrued to him

had he been alivei Shri Sant Lal has stated that

this sum represents the^applicant would
have received, consequent to his reinstatement ,

after the impugned dismissal order was quashed

had he been alive, but as he had died in the

ioterin, thes« monetary benefits were quantified
to 8.130,000/- «d pel"
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pension and otfeer retiral benefits would net have

accrued to an esiployee had he been a Hire and

nerely because in th® body of the Jud^sent dated

lt|8|91, it was Mentioned that the sub of isidO^OOO/*

was payable to Late Shri Ash(^ fCuaar's widow in full

and final settlei^nt of the claims, could not understand

to Bean that she was not eligible for grant of f«sily

pension and other retiral duei,<

A

3, iHb see considerable merit# in Shri Sant

Lai's contention* From the woi^ings of judgment

dated 16.8.91 , it is clear that a sura of asi30,000/-
.•»> til

was to be paid t» by the respondents;^the applicant

/ before ua, because her husband, in respect of
whom the disciplinary order was set aside, could

not be reinstated, he having died in the interim

This order ciii in no way;^cc^stni^e to mean that the
ic - - . .

applicant;(woe denied the family pension and other
retiral benefits in case she is under rules

o-yberwlse eligible for the saaef

In the iesult| this application succeeds

and is allowed to the extant that the respondents
* directed not to interpret th» Tribunal's

judgment dated 16,8.91 to mean/that the awilicant
is ineligible for the release of the family
pension and other retiral benefits , merely because
she, as the L,R. ©f her deceased husband Late Shri
Ashok Kumar , was paid>130,000/-, after his dismissal
order was set asidef he having died in the inter&i,

^ instead the respondents should consider the grant
of family pension and otl^r retiral benefits
admissible to the applicant in accordance with

the extant rules on the subject , and in the event
they still hold that she is not eligible for the
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saie, should pass • detallsdi aid

reasoned ordar thereoiil Thess dirseticjns should

li® laplsraoatsd within four aonths froa the date

of receipt of a copy of this Judgnieatl Ho costsf
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