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iriiiiigrrr r'es poi iden ts or der- date:::) 2fA. ? RR sdnnSrA-iis Air

seekpi"ofiiotlOil as Asst. Surrdt, (Meonai!:lr a,l ) w.e.f. s
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for pr-:-vnotion as Gupiit, i Me(,D-iai-i As,ii r w.,s., f, .iniv. 1(157, wi

hs ^Alaims IS liiL; date liis junioi Sin 1 To,. AyS-.isi wa:r

.slirAdn.A
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2® Applicant's case is that the post^f Asst®

Supdt, (Rs.550-700) was a selection post and he was

selected to that post vide letter dated 12«10.84

(Annexure A-8) and was consequently promoted as such

vide letter dated 12.11,84 (Annexure a-9), after being

adjusted a-gainst reserved point Nfo,25 of the Coranunal

Roster (Annexure A-10)« The next selection of Asst.

Superintendents was held in 1985 and various persons were

selected and empanelled. Applicant asserts tdiat as a

r esult of restructuring as per Railway Board's letter

dated 16,11,84 (Annexure A-ll), 12 persons were promoted

as Asst, Supdt, (Mechanical) w.e.f, 1,1.84. He contends

that while four candidates of 1984 panel and 8 candidates

of 1985 panel of Asst, Superintendents were given benefit

of upgradation w.e.f, 1«1«84. he was deliberately ignored

and discriminated against, and what is worse. Asst.

Superintendents in 1987 and 1988, while he was not®

Applicant contends that while he should have been

adjusted against the carryfoward balance of reserved

points No,4 and 17 earmarked for ST caMidates vide

Railway Board's letter dated 20.4,70 (Annexure A«12)

he was infact adjusted against reserved, point No®22.

He further contends that two SC candidates selected

in 1980-81 and 1982-83 respectively were adjusted

against reservation of subsequent reservation points

and in violation of Railway Board's letter dated 3leS-e82®

He states that consequent to restructuring ordereri

by respondents w.e.f, 1,1,84 vide their letter dated



16,11,84g the percafitaga of posts o#" Asst, Si^ d1

increased and respond^ts uere raqulrad to fill

thosa Vacancies ^proved on or before 15,11,84

and current on that day* but respondents did not

assign ^pli cent's seniority in the cadre of Asst®

Superintendents de^iita his regular s^ectian ifi

that grade* and his oDntinuDUs and regular uPrklng

against that post since 1 2« 11.84* yheraas his

juniors who had oeen selected later on In the 198 5

panel ware included in the seniority list. He stat-as

that he filed several rap resent atlon s* but receiving

no response* he was cofflpailed to file this Oft,

3, Reaponde^its in their rsply ch^lange the 0 a.

They state that the seniority list circulated vide

letter dated 4.5,92 (flnn exure-nS) sho ua applicant's

naWe at his proper place and position which ha newap

challenge* and ha is now estopped frcjffi assailing

the same. It is stated that prior te the Hofi'ble

Si^rene Q3urt's Interim order in ulrdhar Kohll ilfj-,

thion of India* the selections for any post wars

based on the vac^ciea as per 40 point roster* and

Vacancies reserved for SC^ST were filled through

available reserved candidates yhar® ressrved

candidates were not available* the vacanciss wars

dereserved filled up, Howevar* the aforesaid

interim orders directed that tha posts in each

Category and grade ^lould be filled on percentage

basis as p rescribed for SQ^ST i. e. island 7^ mosa

orders rutth.i. dlract.d that aft.r ch p,„™otlM
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th® seniority position of escti ^ployaa should b®

changed and revised* In the process SC/ ST candlddates

uho obtained prowotlon through roster point ovarlookinti

their seniors from the general cat^ory yere ral eg atad

to their original seniority. Reapondsnts state

that applicant uho is awefRbar of SC cDfiinunity uas

picked up from the bottow ignoring senior anployeas

of the general category' and he uas thus salectad as

Asst. Stp) dt« for purposes of prsmotion as Supdt* the

seniority of all the Asst. SiJp erin ten dents uas revisao

and thair original seniority rastarad*' Thus t^Ki se sc6t

candidates uho uere promoted out of turn^ got louer

position as in th© case of ^plicaRt* Respondents sfc#?9

that as the Hon*bi@ SMprese Qourt had directed to

maintain the percentage of SC^ ST in each grade and post,

applicant QDuld not be promoted as S«Jp erin ten dent 99

the qtota prescribed for SC full. Applicant uss

eventually posted' as Supdt, u.:9.f. 1*3.-93 vide order-

dated 28*7,93 as per his turn and seniority#

4# The aforasentionad awsrwantsof respondents

oontaied in Para 4, IV of their reply has not bean

specifically denied by applicant in tha corre^ondifi§

paragraph of his rejoinder. ,a11 that is said is that

respondents* contentions are not tenable because Ralway

Board's letter dated 26#-2.85 is not attracted in

applicant's case, but uhy it is not attracted is not

0)qpl ained#'

5. !J9 have heard applicant's counsel Shri Mimroth

and ra^ondsnts' couns.1 shrl MahandrU. ua haua al
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perused the nn atari ei s 01 record add givafi the ra attsr

our careful consideration,

6, In this oonnactln our attention has osan

invited to the letter of the Off! Moradabad dated

17,8,99 s^ich is taken on retards in yhich it is

stated that appl icant* 3 p romo tad as SMpdt,- y, f,

1, 3,9 3 i, 8, the 0 ate of his p £omo tion of his junio r

Shri Nahar Singh Bhatoo yas m ade vide office Notice

dated 28,7,93 as p er recast seniority on the basis of

seniority position in the initial recruiintent grade

of 260-400 (%, 950-1500 RP S) add in g rade 3SJ»S®

(fe, 1200-2J40 flP S) in terms of certain interim order*

passed by tile Tribunal in Oa No,1168/90, a rapy of

tha seniority list of Senior Clerks of Mechanic^.

Division (%, 330-360) issued by respondents in August,1981

has been enclosed with letter dated 17,8,99 shri T# Ca

Shaw a who applicant d aim s is his junior is shown

at SI.No. 19 of that list, ^Shri P,U,Tilak; T.aMshajani

Bashlr Ahmed? Ram Bihari along with yhom applicant yaa

sal ectad for p TOW©tion as Asst. Si^ dt, vide letter

dated 17,10,84 (Annexure-nP) are shown at S.#Noa, 17, m,

22 and 28 of that list while ^plicatfit is positioned

at SI,No, 40 and Shri Nar Singh Bhantoo who al !S> belongs

to SC community is shown at SI, No® 41,

7. As applicant claims to be senior to shri T. C,.

Shawa/^ls not borne out by the materials on record,

and as his promotion as St^erindent u, 9,f, 1,3,9 3

was ordered by respondants pursuant to certain

interim orders passed by the Tribunal in 0a No,11®/90f
iJt.find no good grounds to Interfere in this matter.
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Tha Oil is disraissad. No oosts*

C KULDIP SINGH ) ( S«R,r«GlGE )
piefiber(3) yicE chais«ianCa)

/ug/




