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2e Applicant's case is that the post of Asst,
Supdt., (Rs8.550=-700) was a selection post and he was
selected to that post vide letter dated 12.10.84
(Annexure A=8) and was consequently promoted as such

ide letter dated 12.11.84 (Annexure A-9), after being
adjusted a-gainst reserved point No.25 of the Communal
Roster (Arnexure A-10). The next selection of Asst,
Superintendents was held in 1985 and vsrious perscns wers
selected and empanelled. Applicant asserts that as a
r esult of restructuring as per Railway Board®s letter
dated 16.11.84 (Annexure A-11), 12 persons were promcted
as Asste. Supdt. (Mechanical) w.e.fe 1.1.84. He contends
that while four candidates of 1984 panel and 8 candidates
of 1985 panel of Asst. Superintendents were given benefit
of upgradation we.e.f, 1.1.84, he was deliberately ignored
and discriminated against, and what is worge, asst,
Superintendents in 1987 gnd 1988, while he was not,
Applicasnt contends that while he should have been
adjusted against the carryfoward balance of reserved
points No.,4 and 17 earmarked for ST candidates vide
Railway Board's letter dated 20.4.70 (Annexure A-12)

he was infact adjusted against reserved point No.22.

He further coﬁtends that two SC candidates selected

in 1980-81 and 1982-83 respectively were adjusted
against reservation of subsequent reservation points

and in violation of Railway Board®s ietter dated 31.8.82.
He states that consequent to restructuring ordered

by respondents w.e.f. 1.1.84 vide their letter dated
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16,11,84, the parcentae of posts of asstes Sup dt,
incraased and respondents were tequired to Fill w

gpp oved on or before 15.11.84
did not

the se vacancies

and current on that dsy, but respondents
assign mpplicant's senfority in the cadre of asst.
Sup arintendents despits his regul ar ssiectian in
that grade, and his omntinuwus and regul ar wrking
agalnst that post since 12,11,84,uhersas his

juniors who had oeen selected later om in the 13985
panal were included in the seniority lists He siatas
that he filed several representations, but recelving

no regonse, he was compelled to File this Oa,.

3 Ragpondents in thelr rely challenge the U4
They state that the seniority list circulated vide
lettar dated 4.5.92 (anexure=a5) showus spplicantfs
nane at his proper place and position which ha nevar
challenge, and ha is now astopped Prm assailing

the sme, It is stated that prior to the Hn'nig
Sup reme Qcurt's interim order in Sirdhar KoWli Vs
Union of India, the selectisns for aNy po st ysres
based on the vacancles as per 40 point mwstar, and
vacahcles reservad for S/ ST yere filled up through
avallable reserved candidates and where reserved
cafdidates were not avallable, ths vacancies wers
dereserved and filled up, However, the aforessid
intsrim orders directad that ths posts in aach
cateqory and grade should be filled an percentags
basis as prescribed for S&/5T i,e. 157 and 74  Tho se
orders furthar directed that aftar e-e"  promotisn
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the saniority position of each enplovee should be

changed and revised, In ths process SO/ ST candiddatas

who obtained promotion through roster point ovarlcoking

their seniors from the genaral category were relejatsd

to their original seniority, Resxpondents state

that spplicant who is amember of 5SC community wss
picked up from thg bottom ignoring senior employees
and he was thus sal ected as

the

of the ganaral catejory
asst, Supdt., For pumoses of pomotion as Swdt.
seniority of all the Asst, Superintengents uas revisss
and thair orlginal sonlority restoreds Thus those sCAT
candidatess who were promotad out of tuph, got louer
position as in the case of gpplicant. Respondents ststs
that as the Hon'ble Sy reme Qurt had dirsctad to
maintain the percentsne of SC/ST in sach grade and post,
gplicant could not be promotad as Swerintendent =s
the qwta prescribed for SC w=s Fuil, fpolicant was
avantually postaed as Supdt, weoefe 1. 3% 93 vide order

dated 28,7,93 as per his turh and seniority,

4, The aforementionad avaments of resondants
contabad in Para 4,1V of their reply has not basn
specifically denlad by mpplicant in tha Wwrregponding
parairaph of his rejoinders all that is said 1is that
respondents’ contentions are not tenable because Ral way
Board's lettar dated 26,2.85 is not attracted in
gpplicant’s case, but why it is not attracted is not

axpl alnad,

5. We have heard applicant®s counsel Shri Mim o th

n ‘ a
and regondents? cwounsel shri Mahendry, e have al =
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perused the matarials on recdrd and given tha matter

our careful considaration,

6. In this connectdn our attention has pesh

invited to tha latter of thas DA Moradabad dated
17,8,99 vhich is taken on remrd, in which it is

stated that spplicant’s promoted as Supdts w. 8. fe
1.393 1,80 the aate of his promotion of his junior
shri Nahar S5ingh Bhatoo was made vide office Notice
dated 28,7,93 as per recast senlority on tha basis of
seniority position in tha initial recruitment gradas

of R, 260=400 (%, 950-1500 HS) and in grade fs, 3W=56"
(. 1200-2040 AS) in tems of certain interim orders
passad by the Tribunal in Op No,1168/90, A ompy of

ths seniority 1ist of Senior Clerks of Mechanical
Division (%, 330-560) issued by respondents in august, 1984
has bean enclossd with letter dated 17,68,99 shri 71,0,
Siama who applicant claims is his junior ie shown

at SlNo.19 of that list, §/shri P, V, Tilak; T, R.Mahajan:
Bashir atmed; Ram Bihari along with whom mpplicant was
sel ected for pmumotion as asst, Swpdt. vide letter
dated 17,10.84 (annexure=-pB) are shown at Sl.Noas, 17, 2,
22 and 28 of that list while splicant is positicned
at Sl.No.40 and Shri Nar Singh Bhantoo who al & belonos
te ST community s shown at sl.No. 41,

7. ’*mﬁi applicant clalms to bse senior to Shri T, G
shama,\gs not borna out by tha materials on record,

aNd as his promotion as Superindent w. a.f. Te 3,93

was ordared by resgpondsnts pursuant to certain
intarim orders passed by the Tribunal in Oa No, 1168/ 904

W2 find no good grounds to interfere in thismattar,
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The Op is diagmicsad., No woets,

W

( KULDIP SINGH ; ( S.R.anIGE)
MmeMBER(D VICE CHAI RN (a).
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