,ﬁssﬁTRAL ADMINISTRATTVE T&II%NAL .
 PRINCIPAL BENCH
NEW DELHT

'“ﬂ.A.gNe.2@83/94

New Delhi,dated the 28th

5@§'§LE]3HRI B.K. SINGH,MEMBER (A)
In the m@tter of 3

Shri P.F Necﬁ1,

Extra Assistant Director/

Assistant Engineer,

Central Water Commission, ;

Sewa Bhawan, R,K,Puram, ‘ : E .

New Eelhi-ll@ 066, seesApplicant
e (Byﬂadvecate Shri X.L.Bhandula)

Versus

1. Union of India through
Secretary to the Govt, of India,
Ministry of Water Resources,
Shram Shakti Bhawan, :

New 9elhi-11@ 001,

2. The Chairman,
‘Central Water Commissi@n,
Sewa Bhawan,R. K, Puram,
New Eelhi~110 066,

"

«++.Respondents
(By advocate Shri v.s R.Krishna)

BY HON'BLE SHRI B,K.SINGH,MEMBER (A)

This 9,A, No 2@83/@4 has been filed against the @rdera
of n@n~disposal of representation dated 21,12,92 by the

Chairman, Central Water Commission and denying the benﬁfits

of raflxatien of pay at par with the juniors,

Learned counsel argued that the cases . ‘were xecemmendeé

Soii ~ but there has been no respanse from the Chalrman,Central Wat$r 

C.mmi331en. It was pointed out that the case of @ne Sh.B, N. ;f'
~ Sarkar was recommended alangwith the applicant and he has b

‘allawed the same ‘benefit i,e, fixation of pay at par with t

‘,juni@rs in the judgement dated 31,8.94 by'Hen'ble Sh
‘Member(J) .,

~ This is annexed and marked as Annexur@-IV te t

@A, Ld. counsel Shri k.. Bhandula cited other judgements

 the Hon

'bla Tribunal where the same beneflts were




H@ﬁ‘blefﬂeaher Shri P.C.Jain. He has also qu@ted seme mere‘

Judgements of the year 1992 in which the $ame benefits weral:'“"°

i extendeé. These judgements are e

a) Judgement dated 2.4.92 in 0A.1788/90 and

b)

c)

 @.A.Mo.179@/@a in respect of S/Shri B.B,Mathur

and A,K,Ghosh by Hen'ble Justice Ram Pal Singh
Vice Chairman ).
Judgement dated 15,5.92 in 0A-1042/90

in the matter of Shri M.A.Madnani by Sh,J.?.ﬁhérﬁa; -

Member(J).

Judgement dated 18.5,92 in 0,A. Wo, .1342/90 in
the matter of Shri M.X,Nair by-Hen'ble Justice

bhrl \' S.Malimath,Chairman.

Recently in similarly circumstanced persons, the same

benafits have been allowed to others whose cases were éeciﬁe&

by the Tribunal. ‘These are tw

a)

b)

c)

0.A.N0.1774/92 on 5,5, 93 of Shri 8,K,.Das, by
Hon'ble Shri B.S .Hegde,

0.A.N0.1775/92 on 5,11,93 of Shri Shiv Charan,
by Hon'ble Shri P.T.Thiruvengadam.} |
0.A.N0.267/93 on 3.6.94 of Shri A.K.Kolay, by

Hon'ble Shri S,.R,Adige,

He argued that these benefits have been denied to the .

applicant, Reliefs sought are :=

i)

i1)

o didi)

,may éeem fit and cast af pr@c"ed1ng“¢ﬂ

To refix tﬁenpay of the applicant in the
grade of Extra Assistant Director/Assistant
Engineer (Scale Rs,2000-3500) @ Rs.2375‘p;m.V 

w,e, f 28.11,86 at the level of pay drawn by his
Junior Shri G.D.Roy with all ccnsequential benefits;
of future increments, allowances etc, k

To pay arrears of pay., allowances, increments,_

etc, consequent on the refixation of his pay.

T@ grant such ether ben@fits as H@a*b&e




 Some of the judgements have also been placed byfthe' f
learned ccanselfshri Bhandula and these are on the ré@grd,»f

Notice was issued to the'reSpogéentsﬁmx:File@ihgir

repﬂly ceﬁ‘testing the applicaticnahé grant of reliefs prayed ;’
fer; I heard the learned counsel Shri K,L,Rhandula for
Applicant and Shri V.5 R, Krishna for recp@ndents and peruseé

the record of the case,

The uncontroverted facts are these S

~ *That Shri P,P,Neogi was appointed as Supervisor
which has noé been re-designated as Junior Engiheerf;‘
in the Central Water Commission w.,e.f, 10,4,67 in th&
pay=-scale of Rs,180-380/~, He was promcted to the :
grade of Extra Assistant Dlrector/Assistant ﬁngineer
in the pre-revised pay=-scale ef Rs 659-12@6/- purely
on adhoc basis with effect from 2,11,82 and hia pay

was fixed at Rs,650/- from fhe same date.“

Shri Neogi got'an offer of deputation to Narmada ”
Control Aﬁ;hority and he accepted that offer agd proc¢edea -
on éeputation as Assistant Liaison Officer w.,e.f, 9,11,84,

- Before he ceuld,jein ﬁis post on deputation, the;garent
department issued instructions vide @ffice Order |
No,A-35012/1/84-Estt,V dated 19.16.84‘(Annéxure~i) that he
stood reverted tobtﬁe grade of Supervisor i.e. Junior |
Engineer with effect from the date he proceeded on éegutati@n.
It is also admitted by both the parties that Shr1 Neogi
remained on deputation with Narmada Control Autharity“uptol],,
9,11,86 and the récemmendations of the 4th pay Commission i
were implemented from 1.1,86, It is admitted tbat as a resélﬁ,
of reversion, prior to his joining on deputation, hisjiien §Q 
the department remained as Supervisor in his parent affiCei.“
~i.e, Central Water Commission w.e.f, 19,10, 84 till he was
| again promoted to the grade of EAD/A.E. on adhoc basis on
repatriation from deputéflonégneés 11, 86 - on revgrsiaf
~ Narmada- Control Authcrity, his pay was fixeﬂ asﬁ ;’

,;;«:at RS 212./- w .2 £, his date Gf 361n




- rééised ﬁayrscale af“EAl/hE of Rs 2660-353@/—' It is alse
aémitted by both the parties that Shri Ne@gi was regulariseé

P in the grade with effect from 20.11 8@ alengwith cther officers.

that Shr; P;P.meegi's rank in the seniority list was 340’3ﬁ§f 

that of Shri G,D,Roy's was 403, Tt is also admitted that

Shri P.P.Keogi was promoted'on'adhoc basis és EAD/AE on zixi;sz;f
but ‘as a- result of his acceptance of the efﬁer of Earmada
Control Authority,’ he was reverted to his subs%antive gost

cf Snperv1sor-w e.f, 19,10.84 whereas Shri ¢.D,Roy, who was

promoted on adhoc basis on 2.16.82, continued te-holdythatrggst;Q*
It is also admitted that Shri Neogi on reversion frnmﬁﬁarmaaa

Control Authority was again promoted on adhoc basis as EAR/EE

on 28,11,86 whereas Shri G.D. Roy continued to hold that post
on adhoc basis right from;2.1e.82 and earned increments due~te j;
him., It is also further admitted that - Shri Neogi and

Shri Roy were both regularised w,e.f, 20,11,89 in the new.

furth
seniority list of EAD/AE as on 1.3, 94, I¢ i@fadmitted that

/dn the revised qeniariﬁg list :
Lis 224 whereas that of Shri G.D, Roy s

Shri P.P.Neogi's rank
- is 232. It is further admitted that on reversion from N.C. A
the pay of Shri Neogi was fixed at Rs 22120/~ w,e f, 28,11, 86

anﬁ that of Shri G.D,Roy was flxed at Rs 23@8/- w.e,f, 1.6, @6

It is net in ﬁiSpute that Shri G.,b Roy conttnueé to
offic1ate as EAD/AE on adhoc basis w.e.f, 2,10, 82 whereas ; ’
Shri Eeoqi was on deputation, drawlng a hlghnr pav scale or
biS;bBSlC pay plus deputation allowance. It is admitteé by
‘both the partles that Shri G.D, Roy did earn annual inﬁrements :
while working on adhoc basis w,e,f, 2,10.82 till he got the
replacement scale on 1,6,86 and that/ﬁhe reason why his payf 

~after taking into consideration the increments earned;;ﬁahimy

was fixed at Rs,2300/a,

The entire controversy regarding this steppznc up

Ot

will depend upon the answers to. the follewina questlens




0"’

parity with juniors who continued to afficiate in theu
promotional post without any break and earned incre-

ments?

2) Whether this case falls within the ambit of Section
22.C of the Fundamental Rules where the provisions of
stepping up of pay have been enunciated?

3) Whether the applicant can get any relief without
challenging o ffice Memorandum Ra.4/7/@2-Estt.(Pay-I),'

dated 4.11.93 issued by the Department of Persomnal
and Training?

4) Whether there is any anomaly involved in the pav scale

of the apolicant vis=-a-vis Sh.G.D.Roy and other juniors?

The answer to all these questions are in the negative,
T think that this is not anomaly of pav and is nét covered
under Section 22-C of the Fundamental Rules, Secondly, the
applicant,on his own volition, had gone on deputation and |
got hicher emoluments in the form of deputation allowance and
other perks and privileges and he also earned increments
in his substantive post as Supervisor whereas his juniors
got the benefit of officiating promotion as EAD/AE and
confinued to draw increments and these increments were earned
by them as a result of their officiation in thekhigher post,
A senior person who is on deputation cannot claim parity
{if increments have been earned by the juniors for their
officiation. TIf there would have been a regular promotian of

the junlcrs and proforma promotion had been qraﬁted to the

#pplicant,he would have got the pay that the juniors were drawing

but he could not draw any arrears of pay since the rules lay
down clearly that if a junior had been drawing pay, that
benefit of pay can be given only notionally but no arrears are

adgmissible. TIn this case no proforma promotion was given

000«6/""‘
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sinC@ there was no regular~appointmentkof'ﬁhe juniors to thé 
higher post.

In view of these observations, the application fails :

and is dismissed leaving the parties to bear their own cost,

( B.STNGH )
MEMBER (A)

/dm/




