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CtNT RAL IN 1ST Rril IMt 1RIBUNftL
PRINCIPAL BENCH; NEw DELHI

Q,H,2082/34

Neu Delhi, this the 13th OecembBr ,1994

Han'ble Shri 3^P. Sharma, nembar(3)

Hon^ble Shri B»K, Singh, MambarC^/

Const, R mgas ,No,143/P#T .S ,
S/• -'-ihri «C, Yadav,
Rgsd about 3i ysars,
R/o
Polica Trairdng School,
Dharoda Kalan,DsIhi
and working as
Constable in Delhi Poli.cs,
posted as ®.T,S, Dharoda Kalan,
Dcl^i.

B dvocats t I'hr i o ,3 , >suar ^

Us,

Applicant

'u Lt, Govsrnar of M,C,T, of Delhi, -
throuah Chief Secretary,
Govt,"of S.C.T. of Delhi,
Old Sacra taria t,Delhi,

2. The Dy. Camrnissionsr of Polics ^Hq, I),
r'US.^O , Building , I..P. Estate ,
New Delhi.

3. The Principal, Police Training School, ^Bspondants
Jharoda Kalan,Delhi. •.uspo..we, u-

0 R D L R(0.RAL1

yhile uorking as Constable in Delhi

Police the applicant uas sslacted on the basis of

examination for sending to Lo'oar School Training

course and his name was brought on List 'ft* prepared

under 'Rule 1.2 of the Delhi Police (Promotion and
CanfirmationyRules,! 980. The applicant was also,

notified regarding the erapaaslment in List 'A* and a

copy of tha same has been filed as Annexura 'A* ra
the application.
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2^ Ths grxsvancs of ths applicant is uhd«

he :is not being sant to Lower School ojurse insp^s^e

of having been empanelled in Lisr *« * m Ute yaa?
j_ i i ^ -F 1 1 iC3 H t H 'i

1 992, «ftar making re pre sen waxiun, ha Has » *xww »-•*-

j,A, in October,1 994 in uhich he has-preyed that the

fortion of the impugned order by which the applicant

has not been deputed to undergo training in w.u^er

School Course be quashed with- a direction to the

respondents to send the applicant, for tower v^chool

Course Training with all consequential benefits

available to other parsons of 1992 batch of List

3^ Ue heard the laarnad counsel for the

applicant on earlier sittings' also,

4^ The learned counsel for the applicant

fervently argued intarpratating the provisions of

Rule 5 (iii) of' the Oelhi Police (PromotiDn and

Confirmation) Rulas,1 980 hersinsftar celled 'Rules'.

The provisions of flula.Siiii) are quoted balow;-

'*No msmber, of a subordinate rank who is
under suspension or facing departmenweix enquiry«

Criminal proceed ings shall be eligib la for
admiS'Sion for training in aspartmenaa 1 uourses®

Such casss shall ba decidod an mar it- by vhu
departmental promotion committee sfter such
proceed inqs are over, A da pt^-r tmen tal enquiry
shall be daamed to have been initiated after

ths summary of allegations has been s erved
..u

The contention of the learned counsel is that uha n

his name was brought on List ' in 1992 he was not

facing any daparfcmsntal enquiry, suspension o.r a

criminal proceedings and as such his case is not

covered under ths provisions quoted above» riouaver,

a careful and meaningful iC-ig-ht of the words uaeo
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^ ,clause (iii) abova goes to show that no person shall

be eligible for admissiop for training in departmantal

courses if they have suffered s setback because of any

action against thann as fnentioned in tha aforassid clause,

Ths case of the applicant hQUBV,;.r is thet he has baen

punished by an order datad 2.5,94 in a departmental

enguiry initistad against him under sect-ion <11 of whg

Delhi Police Act,! 978 and in that departmental enquiry

considering that the default committad by the applicant

which was proved against him happened ld be first-,

a lenisnt uieui was taken and the pay of the applicant

Was reduced frofti_ tha stage of'%,1110/- to a, 10 /0/*• for

a. period cf 2 years w.a.f, the data of issue of the

order dated 2.5.94. The reduction will also have

ths affact of postponing his future Incramants of pay,

Ths period of unauthorised absence from duty from

1,7.S2 to 8.10.S2, 9.10.92 to 5,2.S3 and from 6,2,S3

to 26»3#93 aS treated as ths period'not spent on

duty-'. This punishment order therefore by itself

is an indication to the effect that the enlistment

in List 'k' shall be governed by 3 subsequsnt consi-

deration of the applicant by s RcsViau D^PC as in C-Hs

meantime bafore his turn came for being sent to

training course he has been punished by major penalty

yheraby his 2 years of service as well as certain

period has'baen discountad from his continuous ssrvica^

The Dontantion of the laarned counsal for the

applicant is that ha has already been enlisted before
•j

this punishment was passed in this s taf-e cannot ba^.

to our mind make him eligible for being sent to

training co urso. The learned counsel for the applicant

however placed reliance on the authority of Preveen

Kumar reported in 1988 41C 496. In that c-asa Chandigarh

CftT Branch daorided a case of the psrson who was given
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minor penalty and the DPC omitted ta consider the

same and so Review QpC was ordered^ Here the cssa

is totally different uith raspact to the facts in

issue as well as the legal principles to be applied,

HiB. learned caunsal for ths applicant has also

fervently referred to the casa of Uw I V,

Dsnkiraman reported in 1991(2) tCALt C3,C,423. i he

facts of that cssa are also not applicsbla inasmuch

as at the time uhen the applicant was placed in

List j he was not facing any dapartmantal enquiry

nor there was any punishment standing against hire.

The event his subsequent punishnant by the order

dated 2,5,94 has in his way and a similar casa

was considered by the Hon'blo Supreme Court in tha

cess of 113 1 Vs. Keual Kumar re ported in 3T 1993(2)

S.C, 705, The Hon^ble Supreme Court in that casa

considerad the Q,fi, of DUPiT of 1988 wherein it is

laid down that on the date of promation also a parson

should also ba cleared both from the vigilanca angle

as wall as from order of penalty,

5, In view of the above facts, ue do not find

any prima facia casa for admission and ue dismiss

this application under section 19*^31' ths A^T, Act,
n

1 985 at the admission stage,
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(3,K, SitJGH) • (3,P« tHARfit)
!«Eff!B£R(a) - f1iM8E:R(3}
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