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CEMTRAL AavlINISTRATIVE TRIBUNAL, PRINCIPAL BErCH,
NEW DELil.

- I

0,A. MO. 2081/94

New Delhi: November 15,1994,

HOM'BiE MR.S.R./iCiTGE .MEMBER (A),

3hri N«N*Debn<3th,
ilffice of the Developrrjent Cofnrriissiofier (SSI),
Nirman Bhcwan,
New Delhi -li'OOll .Applicant,"

By Advocate Shri K.B.S.R,AJAN

versus

1, Union of India,
represented by
Secretary- Ministry of Industry Department of
(33X8. ART)
Udyog Hawao,
ffew Delhi- 110011,

2, The Additional Secretary And
^velopment Commissioner (SSj),
Ministry of Industry,
Department of (SSI 8. ARI)
Mirroan Bhawan,
Mew Eteihi - 110011.

3, The Director Administration,
-Office - of Dev. Ccramiss loner (SSl),
Nirman Bhawan,
New m Ihi -110011,

4, Shri D.K.Seth,
Director,
Office of Etev, C'ommissioner(SSI
Mirman Bhtwin, .
New DeIhi-110011, y,,,,,»-Resporrfents'l

By Shri M,M.Sudan, for official respondents,/

and Shri S,S,Tewiri,Advoc ate for respondent No,4,

JUDO/IENT

In this applicati^, Shri N,N,Debnath, /

Ifeputy Director, Deve lofwient Commiss loner (SSI)

Office, New I^lhi has impugned the order dated

17,10,94 (Annexure-Al} transferring him frc®

headquarters office to CFIC , Madras,'
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2, Shortly stated, by notification dated

12,U0»'94 <Annexure«A3,^, the applicant was promoted

as a Dilector (leather/Footwear') on adhoc basis

for a period of one year 22g'3e94 arrf by

order dated 22,9.94 (Ann©xure-.A2 ), te was ordered

to be retained in the Headquarters Office vice

Shri'D,K.Sethi respondent Noyd \#!0 was transferred

to CFTC Madras. The applicant alleges that

in order to avoid movement, respondent No.*'4

proceeded on leave, and mad© all attempts to

nullify his transfer from Delhi to Madras,

Thereafter, ba.rely a '^ek later, vide impugned

order dated i7,U0|94(Annexure«Ai|, the earlier

order was modified and while respondent nOe'4 was

retained at headquarters upon his return frc®

leave, the applican"ri/\irtseif was transferred to

Madras, It is this order which has been

challengec^n the ground that the guidelines for

transfer of officers (Annexyre«.A4) have not been

followed, and \#iile the iaipunged order ostensibly

says that ths.se transfers have been made in

public interest, in actual f^t, it has been made to

suit .the private intsrest of respondent No.'4, and,

the.refore^ is a colourable exercise of power

and is malafidep

3, The respondent-s in their reply have

denied the .allegation that the inipugned order

dated 17|10|94 involves a colourable else of

power. They state that th® guidelii^: ^ only

indicative and do not bestow aoy right on any

Officer to seek or resist transfer. It has also

been contended that the Additional Secretary cum

Qevelopmeot Commissioner, who was the Head of the

Department, was fully .pompetent to exercise ^
A
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his discretion in th® public int/srest as to which

officer should be posted where,

4. I have heard Shri K.BeS. Rajan, learned

counsel for the applicant and Shri M»M®Sudan for

the official respondents and Shri S,S,T@wari

for respondent no,4,

5. Shri Raj an has reiterated the coni

of 0,A, and has fortified his argufiiei"rts v/ith the

dacisiotB in K,Rafna Chandran Vs, UOI ATC 1994

(27 ) 650 and H.R.Kamath Vs, RaiIwiy Board-1994

(27) AlC 416. On the other hand^ Shri Sudan

relies upon the judgment delivered in AJB 1991

SC 532.Shilpi Bose Vs,^ Stfte of Bihar and S.L^

Abbas Vs. UOI -JT 1993(3) SC 678«

6. I have given careful consideration to

this matterI

7, Admittediy, the applicant was promoted

as Director only on adhoc basis, as against
,'fw^

the respondent No.4 <8^ is a Dirfsctor on

regular basis and is much senior to the applicant!

As the number of posts are limited,either the

applicant or the respondent No,4 has to be

transferred out of Delhi, and the applicant's

promotion as Director being only on adhoc basis

gives him no enforceable .right to continue

in Delhi, at the cost of displacing his senior.

Admittedly, both the applicant as well as th®

respCHidant No,H have completed five years in
iM\4.

Itelhi , ^one or the other has to be transferred

outi The official respondents have edmitted. that '

by earlier order, the respondent No;4 stooi



r . ^

- 4 -

transferred upon which he filed a representation

after considering the same, it was decided

to retain respondent No. 4 at headquarters

and transferred the applicant to Madras.

Such consideration of a representation cannot

by any stretch be construed to mean a colourable

exercise of power and a malafide action.

The applicant has not alleged either in the

O.A. or in the rejoinder that the competent

authority namely the Additional^Development
Commissioner bore personal animus towards

him, to lead one to conclude that the action

was malafide.

Ub UOI Vs, H.N. Kirtania, JT 1989 (3)

SO 131, the Hon'ble Supreme Court has held

that transfers should not be interfered with

unless there are strong and pressing grounds

rendering the transfer order illegal^ on the
ground of violation of statutory rules or

on ground of mala fides. In this case there

WWB has been no violation of any statutory

rule jand they are not sufficient^ to hold that
the respondents have acted in a malafide manner,
to lead one to conclude that the transfer

is illegal, which would call for interference

by the Tribunal.

result, this application fails

and it is dismissed.

10. No costs.

(S.R. ADIGl)
MEMBER (A)
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