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CENTRAL ADMINISTRAT IVE TR ISUNAL

PRINCIPAL BENCH
NEW DELHI

OA No, 2072 cf" 1964

Naw Delhi, this the 2)5# day of Sapt ?995
Hon'ble M B.K.Singh, Member{A)

Shri G,K, Gaur,
working as Dy, Stores & Purchase Of ficer ~
in the Central Building Resear ch Institute,~

Roorkes(UP), | ce  esae Rppllcaﬂt

( through Mr K, N, Bahugana, Advocate),

VS,

1. Council of Scientific &
Industrial Research
' Anusandhan Bhawan®
Rafi Marg, New Delhi,

-2, The Director,

Central Building Research Institute -
Roorkes{UP), e e ﬁsspsadants, :

(through Mrs Sheila Seth, Adwcats),
Order

Hon'ble Mr B.K.Simgh, Membar(A)

T Y i OGN G Y D Gy GOSN i T AT K D ey sy oy W s SORE 2y P S YO e A

This application No, 2072 of 1994 is

dir ect ad abainst nonwcounting of the adhoc
officiating service of the applicant from

1.2.1986 to 31,3,1990,

Tna admitted facts are that the

post of Dy, Stores & Purx chasa Officer in the '
scale of k.ZODO-SSOD u.e.f.2? 1. 1987 and prler

to that he had been promnted on nfflclatlng‘ﬁ

Annexute A=2 is the Offics Memorandum dated 23.4
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whereby the applicant wyas promoted zs Stores and
Purchase Assistant Grade-IV from the post of |
Stores & Purchase Assistant(Grads=-Y) in the scale
of R.550-900 w,e.f,1,2.1986 in place of Shri R,K,Nair
on his retirement, The memorandum states in the
last pare that the appointment of Shri Caur was
temporary and terminable at any time without né;iqs
and yithout assigning any reasons and that he will
have no right or claim for his regular absorption
against the said post. Annexure R.4 indicates
that after cadre review, the Director, NIC

granted him adhoc officiating appointment as
S.P.0(Crade~III) w.8.f.17.8.1987 in the ravised

pay scale of f&, 2000-3500 against the post

vacated by Shri R,K, Nair, S, P.0,{Gd.III) on his
retirement, The last para again categorically
states that the adhcc appointment is temporary

and terminable at any time without notice and
without assigning any reason and that he will

have no right or claim for his regular absorption
against the said post. The rulestsf premotion
were issugd hy ihe‘Council of Scientific & Industrial
Research on 17,5,1989, The governing body of
C.5.I.R, approved the provision of sub.rule 4{ii)
relating to filling up of 1/3cd of the posts of

{Dapuﬁy Stores & Purchase Officer in the scale cof
Rs, 2000-3500  and by promotion on ssnicrity?Cumw

- fitness basis instead by limited departmental

Compet itive Examination, Th e provisicn was modified
spg that the vacancies against this quota may be
filled up on the baslis of seniority-cum-citness

) o + : N - - S
as per sub-rule (iv)(i) as a one-time g ceptidn, ~fU6T

this one-time relaxation 0,M. dated 11,17

No, 33(84)9/90-E, I, was issued and from the cadfa'of’, ,

o

i
wil
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Stores & Purchase Assistant, confirmation of

officers were made as Deputy Stores and

Purchase Officer in the scale of R, 2000-3500 in

the National Labs,/Instts, as mentioned against

each from the panel noti?ied vide U.N.No.33(77)88-£¢1
dated 28,11,1990, This was a regular promotion
after a pansel was duly approved by a Q;P.C. on
28,11,1990 and it lays doun that the pay

fixation of the officer contained in this panel would

be fixed '@ under the normal rules and it

further lays doun‘that the promotess uillgbe an
probation for a period of one year from the date

of taking cver the charge of the post.

The applicant 535 not challenged the
let ter dated 11.12.1990 yhere he was regularly
promot ed as Deputy Stores & Purchase Officer
alonguith six others and ihese orders were given

effect from 1,4,1950,

This application yas filed on

21,9.1994 without any application for condonation

of delay,.

The cause of action arose to the applicant

on 11,12.1980 and the application was filed

on 21,9,1994, as stated above, This Tribunal is
limited
vested yith the/pouer gor condonat ion of delay

~under Section 21 of the Central Tribunals Act, 1985

which clearly lays down that the periocd of

limitation will start from the date the cause

‘ : / 3
of action arose " if no appealor reprasentaticn

has been filed and if an appeal or representation

has been filed , it uill be atbmr 1% years, if the

@gal/rapresantatizziii/ijiding and is not disposed .
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Thus, the statutory period of 1% years will he
‘countad from 11th Decemher, 1990 and this letter is
nowher e challenged, Tha applican® should have
approached the Tribunal for relief of declarat ign
for counting his adhoc service 1atest by 19th

ine, 1992; The lau has besn laid down on the .

subject by the Hon'ble Supreme Court in S, S,Rathore

vs, State of M P, AIR 1990 sSC 10. It lays doun

that the causze of action shell be Laken to arize

cn the dote of ths order of the higher aut hor ity
disposing of the appesal or reprgsentat ion and where
rno such ezfsz iz made within six months after mak ing
such appeal or representaticn, the cause of

acticn would arise from “he date of expiry of

six months, Repeated unsuccessful reprasentat ions,
not supported by law do not enlarge the pericd of
limitation, It was further held that r epeat ed
representat ions and memorials to the President gtec,
do riot extend the period of limitation, The eimilar

view uas re-~iterated in State of Punijab vs, Gurdaev

Singh, 1991(4) scc 1., It lays down that the party
aggrisved by an order has to approach the Court
for relief of declaraticn within the statutory

time limit prescribed under the Act since after

“ the expiry of the ststutery time limit the Court

~cannot give the declaration scught for, in I7 1993(3)

SC 418, Lior of India vs, Rattam Chandra Samanta, the

Hon'ble Supreme Court set zside the Judgmant of
the CAT Bombay Bench on tha'graund‘nfrblay and léche$;
It laid down the law that the delay deprives a
Qerscnrof his remedy and if remedy is lost, the

right is alsc lost, Thus, this applicat ion isvbadly
hit by delay and laches,

On merits also, the zi?licant has na ca$a;'




The rules vere modified by the gouerning body of
SCIR( Annexure A=5) Ly as one time excertion for filliﬁg{ﬁé
1/3cd of the posts of 0y, Stores and Purchase |
which _
Officer/uare to be fillaed up on the hasis of
Department 31 Compet it ive Examiraticn by promeotion
on the basis of seniority-cum=8itness and
éﬁﬁ this is only after the amendment of the Rulesin 1969
‘as sne time exception that regular promotion
agairist 1/3rd quota reserved for Departmental
Competitive Examinat ion was aslloued to be filled
up by constituting a C.P.C, and making a panel on
28th November, 1990 and declaring these seven
perscns fit for promotion, The very fact that
one
they were kept on probgtion qu:yaar after theds
regular promot ions clearly indicates that - then
pask services were not to he counted and these adhoc
promotions were shown toc be purely temporary and
were liable to he terminated at &ny‘time wit hout
any notice and without assigning any reascn to the
applicant to claim asbsorpotion against the
post eithar of Assistant(Grade-IV) or Oy, Stores
and Purchase Officer, This would be evident from
the annexuredfiled by the applicant hiﬁself at
Annexure A=2 and Annerure A=&4&, Thus, these adhoc
appointments were purely temporary, terminable
wit hout aesigning any reason and without giving any
absorpt ion
~right to the applicant to claim/againzt the post
frem those dates, The reagular promotion
came only sfter the amendment of Rule &4{ji} and
hi@hejacking the 1/3rd gquota reserved for being
filled up'by Department al Competitive Examination
to the tuota of promotion on the basis of seniority-cume

fitness and after emcanelment Lhey were declared to

be on probation for a period of one year{ﬁs'held

by the Hon'tle Supreme Couthk in K,C, Joshi’s case tﬁﬁ%‘

e
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t hat such fortitutous adhcc promaﬁiqrsgm nu(;,/f

count for seniority and as such the applicant, -

on merits alse has no claim, The application thus
fails and is dismissed on the ground of delay =nd
laches and on merits also but without any ordér
as to costs,
( 8. R\ Sirgh )

Namber(&)




