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Tentral Administrat n'e Tribunal
^ Principal Bench

OA. 2064/94

New Delhi this the 16th day of September

Hon'ble Smt. Lakshmi Swaminathan, Meinber(J).
Hon'ble Shri S.P. Biswas. Member(A).

Shri B.D lain,
S/o late Shri Sura.) Bhan Jain,
R/o 339, Guru ram Dass Nagar,
Laxmi Nagar.
DeIh i-92

1999

App1i cant

None

Versus

JJn i on of 1 nd i a ,
through its Secretary,
MinistrN of Hum.an Resources De^'elopment,
Shastri Bliavan,
New Delhi.

Ihe Director General,
Ai'chaeological Survey of India,
Janpatli,
New De 111 i - 11.

I'he Secretary.

iJiiion Public Service Com.m.i ss loii.
Shalljahan Road,
New Delhi.

Shr1 M.R. Goel,
C/o Superintending Archaeologist,
Safdarjung Tomb,
Newr De Ih i.

By Adiocate Shri N.S Mehta, Sr Counsel
respondent s.

By Advocate Shri Han Shanker - for private respondent,
ORDER (Oral)

Hon'ble Smt I ak.shmi Swaminathan. Member ( J ) .

MA 685/95 filed by the applicant seeking amendment

of the O.A. had been allowed on 3 5 1995 with, a direction

to the learned counsel for the applicant to incorporate the

amendment in the O.A..

Respondent s,

f o r off i c i a 1

2. As none has appeared for the applicant even on

the second call, we ha^•e perused the records, including the

•MS



2'

^pleadings in the amended O.A. and heard the learned counsel
for the respondents

3 In the amended O.A., the applicant has sought a

direction to Respondents 1-3 to correct the seniority list

dated 16 10 1992 (sic - mentioned wrongly as 22.10.1992) so

as to show that he was appointed to the post of Assistant
Superintending Archaeological Engineer (ASAEi on 29.9.1989

instead of 29.5 1991. He has also impugned the promotion

ordei dated 13 10 1994 prornoting certain other persons,

including Respondent No.4 which he has prayed may be quashed

and set aside His contention is that Respondent No. 4 did

not have the essential qualifications and experience as

prescribed in the Recruitment Rules for prornotion to the

post of Deputy Superintending Archaeological Engineer

? DSAE 1

I In the original O.A, filed by the ap'plicant, he

had not challenged the seniority 1ist dated 16.10.1992.

Respondents 1-3 have filed reply to the original O.A. In

the facts and ci rcum.stances of the case, Shr i N.S. Mehta,

learned Sr Counsel, has submitted that the replj filed to

the original O.A. is sufficient as reply to the amended

O.A. aIso.

5 the impugned seniority' list of ASAE as on

1.10 1992 circulated by the respondents' letter dated

16 10 1992, the applicant is mentioned at Serial No. 9 and

his date of appoi tment/dat e of conf i rm.at ion in the present

piost is shown as 29.-5 1991 in Patna Circle. In ..he *ase of

Respondent No. 4, Shri M.El Goel, his date of

appointment./conf irrnat ion is shown as 29 9 1989 and place of

posting is in Delhi Circle. The applicant has stated in the



V, +iPd a rppresentation to the
^ . n ^ thai he had submitte- a - -aroeuded O A -- . i ,f ncs at AinieMure-t ,

t-iiis seniority ii^^/.,e»pondeut. „spond.uts have
4 f y\(=' nil b . i i - A - - ^ •supposed - ^

n> the.r reply catogor >ca 1b -
was received by them to l.>e - ---represental--n ...-ihpd therein and

, ,, ,,.2 tvUhin the t Line preseithed -
dated 16 UJ ,. i l ai ^d had

ii-v lic^i which had been ci.e--a_-
Pence the draft seniorit. . ^pne-re-V

too ygtated that m
r.nal btal. 1become iniai . . th«rp is an

of thp applioant there i-
•tH thp petition of tnc an-enclosed «ilh pliev have also

,3ver-writ ing and hence it isconco^--
, . , ,r„,.e the aPPUoant was Posted at Patna dr.

" " , • p, survec of India, he shoutd have submitted
,.,„„pel They have,

,,,, representation through prop-.
1'- . o bp I. laced oil this

Hieretore submitted that no reliance ca. -
rs stated to have been given onrponrpseritat ion wh.ich i-^

6.11 1992

4- , haT'p also submitted that the
t ilif^ I'espoixdt'iitb Ixd ^

_1'1p h'S Tiromotioii of ASAE
pi aim of the applioant to an -c -. -- -

, MS. Me lit a, learned Sr. Counse
cannot begran.er /q 1-Adm. 1 dated

.pfPi-i-ed to Office order No. 0..-I
^ • p., ,,f the amended O.A. lo this 01 -- ,22.3 1991 1Annevure-lt ) el 1he

p p.e rppinnmendat ions of -
i, slated that on the tiasis of the ....

' " -rr intpd twtj Senior
npr the respondents have appointed .

, ihp applicant, to, As-istants, including the aptConservation A- - qq. 9,1989
in the order of merit w.e.officiate as ASAE mt

f 4- h p i r i mmed i a t e j un
i , Ihe date of promotion of thei. ..-

" ' , ,,i from the date they assume thethey ivill get monetary benefit tiom .
t of A-^lAE. The respondents ha^ echarge of the pos. - r 20 a IPtl and

that the applicant was worhing as .tS.tP - e.f
|,te three vears regular service in =•would oom.plete .h. . - .

only on 29 5 199.1 Shri Hehta, lea, ne. -
. the apol leant has assumed the post of .tS.tE only-that since the appii

f:



f 29.9.1991, he .ill not be eUS.ble tor pro.ot.on to
post of DSAE sn.oe he had not completed 9years servrce

in the grade of ASAE.

Shr, Ha.i Shanher, learned counsel tor
Respondent No f. has submitted that the applicant does not

the eU.ib. nil conditions as la.ddo.n under . le
t.on 1-n lh. nnsl Of DSAE as he

R..rn,i:meul Rules for promotion to t.i. .
.:es^ not ha.e 3.ears service in the grade of ASAE on the

4V, npf had r-nnsidered the fligibi-j.,.l,a.,ant dato when the DPC had ---
.s tor promotion He has re 1led on the tiid.ement ot

PR,, supreme Court in Union ot India &Ors, Vs. M. Bhas.ar
&Ors. i1006(!> set 116) iParas 15-16).

s we have caretuUy eonsidered the plead.n.s and
the learned counsel tor the respondentsthe submissions ol the ieain..a

0 The relevant recruitment./promotion Rules tor the
post of DS.tt provides that an .tSAT .ith 3years ser- iee in
n,4. grade rendered after appointment thereto on a legula.
ha«is' may.be considered for promotion. In the present case,
.hat IS relevant under the Rules are the qualifications laid

, , ,, ,i for promotion and not what is stated
down under toLumn u loi pi--

viiiP\ popdilions for direc.under ColumnP as elig.bil.t! c.-pJ-
j ,to' riff iee order dated

recruits In tins ease, the respondents .to
1,. states that Oil the basis of th.3 clearly state,-

' " , of the Rcie. Departmental Promotionrecommendations ot ttu.

I Arrhav^ol ngi eal Su^^•ey of India,Com.m.ittee, Director General, A. -ha g-
f i the applioant who was a Senior Conservatici.had appointed theapplican-

f nf A<^AE in th- scale of Rs. 2000-3500Assistant, to the post of ASAE --i

Pf 29.9 1989 The further stipulation in the Offic-
order regarding m.onetary benefit which is payable to the
applicant is not relevant here. From this order. it is

E;
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If Viafi nromoted the
tna, t.e .epart«„t .t.elf

f'„,pUcant oa a .a.ala.- bas,s as ASAE ^
i\ic! itninediate ,;

Bl„: iherefc-a, H.e appUcau.
, promoUon to the Poat ofcons idei at 1e>ii ac;af that i s

, vsars se.-vLCe u. the grade of ASAE,
completion o , ,,^1^

, 2„ a 1992 The DPC in Question her-
" " ^ 1- tho appli'oaut that

ffr.t Tho contention ul the aptsometime thereaftci I - revised
.. of ASAE as on 1-10 1992 should be r.U.e scl.ioilti , tno same in terms

as the respondents ought to have lo .
, Office order No 54/91-Adm,I dated -2.

' oO.t^P of Whether the
h iherefoi'c, irrospe..-

LH correet in-i ^ , v,, the
„MQ or was not le'-eit- i,. ,.f.r,,-fipeutat ion was oiapplicant s --f - - s,r-.,deut'̂ should

^\.ck\ Vhr- res poiiuu t -
f WP "f ^

' , ,, ,n aceordanee v.th their o.n
have revised the senior.-, -- - • ^

order promoting the appUean, ..promotion oil-i P Oidgement of the
20 a ,9R9 we have also seen the .,--e

Inlr^e .ou.t in «• B-s.ar's case tsupra, relied hi
3.1 Han Shanher, ^ .d be

, . ^,1,1 ,-.,,.cum.stances uithat ease "ill -
the fact s ana

1-1 en the nee sent caSO.apnlicable to tne p- - -

, n f'lets and i-ircuiTistanees of
10 in view of the above facts

. im allowed. The
this appU'-aTion succeeds and -t It p c a s e , t n 1 s a n- A- , i-

. , ,T in Ihh-l witli regard
impugned promotion order, a.e- set asi-le

II ye Cnnl 1=: ITUaShCU all'a
.4 nt No 4 Shri MiK GoM ^i ^ -i-Respon--. - . j I -1h a review DPC and consider

.1 i »» r> r» VP M ll U I. ^ ^ ^ "Respondents are - -- Bule. "nl

rase of the applicant in accordance «.-
E ,oi. nil bv the

insl ru.-t ions nv,

rospondents nthin t«o months from the date of
:.opv Of this order incase,he applicant ,s found fit fn

1 of tiraF in Archaeological Sunef -.promotion to the post of DSAt ... r ,i
;.ra bh the review OPC, he shall be entitled to all

Me c e s s a r y
loll tiE"- tafen b>' the.action shall •-



cousequynt i a 1 benefitS) including the difference in pa>' and

Valiowances in the liigher post from the due date till his

assumption of charge of tlie higher post of DSAE. Howe^'er •,

in view of tiie facts and c i rcumstani es ijf the case, till the

conclusion of the re^•iew DPC, t he status quo of Respondent

No t witli regard to the promotion order shall be

ma 1nta i ned.

Parties to bear their own costs.

( S . £1—--EtTswas )
Membe r < A

• RPD '

(Smt. Lakshm.i Si^aminathan)
Member (, t




