
Central Administrative Tribunal

Principal Bench

QA-2061/94

i . .

Neu Delhi, the IiiJiruary,'1 996,
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Applicant

Respondents

Hon'bie 3h. R,K, Ahcoja , nen-ber(A)

The fpcts of this case in biief gte.fchat the

applicant uss working in the fUneral Oevelopmet.t

Board, heieinsfter, referred to (MOB) an autcncmous

'

• .

boay unoer the Ueptt, of Steel, Gout, of India, M'-o Jelhi

between 19,4.74 to 30.10,1987 in the capacity of

s Private Secretary, He applied thrcugh the MD8
I

for E vacancy of Private Secretary in the Daptt.

cf Bio-Techrology where he joined on trpnsfBr basis

on 13,10,87, Later he took over es Executive

Assistant on 21,10,87 in'the same Deptt, and



"

v.y

worked in that capacity till July, 1989. Thereafter,

ti8 jeirkg^ . Ccfnpany, the, Indian Vaccine Ccx pox aticn

Lta. The applicant claims that although he hao received

the terminal benefits from fiUB on joining the Deptt.

of Bic-Technology, tie later came to know under tne

Holes he was entitled to exeriise an option to

receive pension. His representations to that end"

were houev6r turned down by the Deptt. of Bic-Technolocy.

The applicant also claims parity with two other

similar employees of the Oeptt. of Personnel

3/3hri Purshotam Lai and H.K. Bhatnapsr who on being

i6|o^3ed the pensionary benefits by the Oeptt, of

Bio-Technology approached this Tribunal and the Tribunal

ordered thst their service^ MOB be counted

for pension.

2, The respondents deny the claim of the

applicant and also submit that the cases of

S/3hri H.K, BhetnaQar and P. Lsl are different

from the case of the applicant in as much ss

3/3hri H.K. Bhetnagar and P. Lai retired from

the ueptt. of Bio-Technology on attaining the

age of superannupticn while the applicsnt in the

present case resigned from the Oeptt. in order to

join Company. Further-more the respondents

also refute the claim of the applicant that he

exercised the option for receiving the pensionary
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benefits uithin one year of his joining the

^ had already
deptt, on transfer from f*iOi and he/recaived

A

the terminal benefits from MOB there could not

be a question of claiming of pensionary benefits.

3, have hoard the lo, counsel on both sides.

The first question'̂ '̂ rises is whether the case of

applicant is, similar to otheisi^^Al t.-,

tMG S/Sh. h.K. Bhatnsgar and F, Lai. A copy of

Tribunal's Order in OA-126/92 in case of Shri p. Lai

hss been annexed with this OA, Shri Purahotsm Lsl

was serving in the Inaian Bureau of hines, Win. of

Steel and Wines from 17,11.1955 to 21.1.1980 when

O

he joined the WDB after serving there for a period of
'\

seven years and 8 months, he joined the ueptt.

of Bio-Technology. The disputed related to this

period as regards it is being counted for the purpose

IV

of pension. It was found^that under Govt. of India

instiuoticns dt.3,12,1977 (WF Cm K'o,3( 15)L-V(a)/70,

the service rendered in the central

autcnomous bodies by the applicant who left the services

of those bodies any time prior to their take over by

the Cential Government and who later on joined service

under the Central Government with or uitnout breek

would b© allowed to be counted towards pension

and/or gratuity to the extent admissible under the t^ules

at the time such peisons retire. The case of the
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\ applicant here is also regarding the counting of

his service in the FIDB, he having worked in other

Depttg.priox to joining the MOB and therefere in

this respect his case is no different fro»

Shri Purshot-ara Lai decided in OA Mo, 126/92,

4, The second question is whether the case

of the applicant fglls into a different category

because unlike Shri Purshotam Lai, the applicant

did not stay in the Deptt, till attaining the

age of superannuation but instead submitted his

resignation. He CbstfCeee becomes non-entitled for

pension because he resigned from the Govt. job and

did not take voluntary retirement in terms of the

rules, is one of the reasons for rejecting the claim

of the applicant. The respondent alleges that as per

OOPT instructions contained in OP! No,28/l0/84-Pension

Unit dt, 29.8,84, the cases of Cential Govt. Employees

going to other Centfiel Autonomous Bodies or vice versa

may be regulated as per rules therein, if the

concerned person exercises an option either to receive

the CPF benefits or pension and this option must be

exercised wit! in one ye at of the date of absorption

failingwhich the employee will be deemed to have opted to

receive CPF benefits. The respondents deny

that the applicant has exercised this option. The

applicant in his rejoinder has however annexed a copy

0^ •
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of the letter dt, 17,11,87 addressed to 'The Joint

Secretary, Oeptt, ef Bio-technology, New DelhiV

requesting that his service be regulated in accoidance

with the, afere mentioned OP! of^ the OOP&AB, The

applicant case is that this was the only application

filed jointly by all the similarly placed employees and

applicant as well as Shri purshotam Lai were common

signatories to the aforesaid application and in

the case of 3h. Purshotam Lai there was no other

option exercised except this common application,

5, While the personal file of Sh, Purshottam

Lai gives no clue, the file of one Mrs, Kiran

Gupta which has also been submitted provides

seme indication, Mrs Kiran Gupta WgS also one

of the signatories of the letter dt, 17,11,87 while

Shri R.K, Bhstnagar was shown as on leave. In one

of her letters, Mrs, Kiran Gupta has referred to an

earlier representatie® dt, 17,11,87, This date

corresponds to the cojDy of common representation
»

filed by the applicant with the rejoinder. Therefore

there is no reason to doubt that Sh, S.S, Lamba was

one of the signatories who made this application

on 17,11.87 to the Joint Secretary of the Oaptt,

of Bio-technology,
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6^ In the light of the abowe discussion, I

find that the case of applicant Sh. S.S. La^ba is in

line uith the case of S/Sh. R.K, Bhatnsgar and

Purshottaffi Lsl so far as counting the service of WDB

for purposes of qualifying service for pensionary

benefits is concerned, I also find that the necessary

options have been exercised within a period of one

year. Houever, as to uhether the applicant is

eligible to count the service rendered by him prior

to joining the WD8 and ulie^e he is entitled in terms

of Rule 26(b) of CCS(Pension) Rules is a matter

to be gone into by the Deptt, It is accord, ngly

directed as follows;

1, The Deptt, of Bio-technology will

examine the case of the applicant

by counting the service rendered

by him in MOB as a qualifying service

for pension and also as if the

applicant had exercised the option

in favour of drawing pensionary

beaefits;

2, The respondents will also consider

the service rendered by the applicai t

prior to joining the l*!uB aS per rules;

3, Thereafter, the respondents will

decide and regulate the pensionary
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benefits taking into account

Rule 26 of the CCS(Pension) Rules;

The above exercise will be completed

within a period of four months. In case it

is fourd by the Oeptt. that theapplicant is

not entitled to pension, they uill pass a

detailed speaking order statitg the reasons

thereof and inform the applicant before the

expiry of the period of four months. The applicant

will then be at liberty to approach the Tribunal

again if so advised. The ^ove application

is disposed of accordingly. Ho order as to costs.
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