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‘on 13.15;87. Later he toock cuer a8 Executive
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New Delhi, the . 14K Eebruary; 1996,

Hon'ble Shri R.K, Ahocjs, Member (A

S5hri 5,3, Lanba
$/6Sh, Harnasm Lamba
H,No,KG,11/184, Vikes Puri

New Uelhi, .o Applicant

 (AdvccetesSh, KK, Budhllnjg J

versus

" Unign of Indiasthrouch

Secretary, Ueptt, of
Bio-Technology, :
Ministry of Science and Technology
Block Mu,2, CGU Complex, 7th Flcor
Loohi Rcad, New Delhi, . Kesponcents

( AduccatessSh, N.5, Mehta )

CRUER

Hon'ble 3h. K.K. Ahcoja , Merber(A)

The facts of this case in biief ste . that the
gpplicent was working in the Mineral Development
Board, hereinafter, referred to (MDB) an sutcnemous
booy under the Ueptt, of Steel, Govt, of lIndia, Néu Gélhi‘{é
betwsen 19.4.,74 tc 30.10.1587 in the capacity cof |

& Frivate Secretary. He applied thrcugh the Mug
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for = vecancy of Private Secretary in the Deptt,

of Bio-Techrology where he jeinec on trensfer basis

Ausistant on 21,10.87 in 'the same Deptt, and
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worked in.that capacity till July, 1984, Thereafter,
ha‘j@imﬁ 2 Ccmpany, the Indisn Vaccine bLciporaticn
Lta, The applicant claims that although be hac received
the terminal benefits from MUB on joining the Deptt,

Tt
of Bic-Technology, fe later csme to know under tre
hgies thrgt he was entitled tokaxeréise an opticn to
receive pengicn, His representationstec that end
Were howBver turqed qun by th@vﬁeptt. of Bio-Teéhnolo@y.
The applicant also claims parity uiih tuo other
similar‘embloyees of the Dsptt, of Personnel
S/8hri Purshotam Lal and K.K. Bheatnacsr wheo on being
1@&059& the pensicriary benefits by the Deptt, of
Bic-Technology approesched this Tribunal and the Tribunal
ordered that.their sarvices “ MOB be cuunﬁed
for pension,
Z, The reépondents deny the claim of thé
applicant and also submit that the cases of
5/8hri R,K, Bhetngoer and P, Lal are different
frcm the cese of the applicant in as much ss

$/Shri K,K, Bhztnagar and F, Lal retired from

. the Ueptt, of Bic-Techrology on asttaining the

age of superannuzticn while the applicant in the

present case resigned from the uveptt, in order to
jein * Lompany., Further-more the respondents
alsc refute the claim of the appliéant that he

exercised the option for receiving the pensicnary




benefits within one year of his joining the
s had slready
Ueptt, on transfer from MDB and he/received
IS
the terminal benafits from MOB there could not
he 2 quastiﬂn of cleiming of penﬁicnary benefits,
3. ¥ have hesre the la, counsel on both sides,
: . Thak : ~
The first question grises is whether the case of
n
applicant is, dPOOROMAXXXEIEE, similsr to othenthal o
tae S/Sh, R,K, Bhatnegsr and F, Lal, A copy of
Tribunal's Order in CA-126/62 in case -of $hri P, Lal
has been annexed with this UA, Shri Furshotsm Lzl
was saerving in the Indgien Bureau of Mines, min; of
Steel gnd Mines from 17,11.1955 to 21.1.1980 when
he jcirned the MOB after serving there for a pericd of
. A
seven yeals and 8 months, he jocined the ueptt,
of Bio-Techmology, The cisputed related to this
period as regards it is being counted for the purpose
& | o doed At
of pension, It was found, that under Govt. of India
! instructicns dt,3,12,1977 (MF Om No,3(15)E~V(A;/76)
‘la&kn&XEWK&#Wﬂ the service rendered in the central
autcnomous bodiasbby the egpplicant who left the services
of those bodies any time pricr to their take over by
the Cential Government and who later on joined service
under the Central bovernment with or without bresk
would be zllcowed to be counted towsrds pensicn '

and/or gratuity to the extent admissible under thE'@ules;

o ' at the time such pemsons retire, The cese of the

Ow




Y applicant here is also regarding the counting of
his service in the MDB, he having wcrked in other
Depttg prior to joining the MDB and therefere in
this respect his case is no different from
Shri Purshotam Lal deciéed in CA No,126/%2,
4, The second question is Qhether the case
of the applicant fplls inte a different categery
because unlike Shri Purshotam Lal, the applicant
é did’nat stay in the Deptt, till attaining the
age of supsrannuation but instead submitted his
resignation, He theseé€eee becomes non-entitled for
penéion becsuse he resigned from the Govt, job and
did not take voluntsry retirement in terms of the
rules, is one of the reasons for rejecting the claim
of the spplicant, The respondent alleges that as per
DUPT instructions contained in UM Noc.28/10/84~Pension
¢ - Unit dt, 29.8.84, the cases of Lential Govt, Empioyeasf
going to other Centszal Autonomous Bod;es or vice versea
may be regulated as per ru185 therein, if the

concerned persocn exercises an option either to receive

the CPF benefits or pension and this option must be
exercised witlh in one ye ar of the date of absorption
failingwhich the employee will be deemed to have opted to
receive CPF benefits, The respondents deny

that the applicant has exercised this option, The

applicant in his rejoincer hzs however annexed a copy.




of the‘ letter dt, 17.11.87;addrﬁessedkto 'The Jc»int
Sacretary,bDeptt. of Bio-technology, New Delhi’
requestiég that his service be reguleted in accéfdaécg
uithrth& afere méntionad oM of the~SGP&AR, The
applicant case is that this was the only applicétion
filed jointly by-all the similarly placadkempleyees:ané‘j{
applicant as well as Shri Purshotam Leal uére cammoa, 
signatorieé te the aforesaid applicationkand in

the case of §h. Purshotam Lai thare’was no other
option exercised except this cammen'appliéation.

5. Wwhile the‘personal file of Sh, Purshottam

Lal gives go clue, the filé of cne Mrs, Kiran

Gupts which has aisa been submitted provides

some indication, Mrs Kiran Gupta wgzs also ohe

of the signataries of the letter dt, 17,11.87 while ;

Shri R,K, Bhatnagar wes shcunfas on leave, In one

of her letters, frs, Kiran Gupte has referred to an :
earlier representatiee dt, 17.11.87, This date

. vcorrBSpcnds to the copy of common representation
filed gy the'applicantVuith the rejoinde;.‘ Tﬁ@refaiﬁi
there is no reason to doubt that'Sh. S.5. Lamba uas ; '1 i
one of the signatcries who mgde this applicstion

on 17.11.87 to the Jcint Secretary of the Deptt.

of Bio-technology, '
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6. In the light of the above discussion, I

o
o
o

find that the case of applicant Sh, 5.5, Lamba is in
lire with the case of S/Sh, R.K, Bhetnagar and
Purshettam Lzl so far as cbunting_the service of MUB
for purposes of qualifying‘service for pensionary
benefits is concernad.l.l alsc find that the necessary
options have been exercised within a period of one
yéar, However, as to whether the applicant is

¢ eligible to count the service rendered by him prior
to joining the MDB and ;gégﬁfhe is entitled in terms
of Rule 26(b) of CCS(Pension) Rules is a matter
tc be gone into by the Deptt, It is accord ngly

directed as follows:

4. The Deptt, of Bio-technology will
exsmine the case of the applicant
by counting'the service rendered
by him in MOB as a Qualifying service
for pension and also as if the
applicant had exercised the optien
in favour of drawing pensionary
beaefits;

2, The respondents will alsc consider
the service rendered by the applicgét

prior to jcining the MUB as per rules;

3, Thereafter, the respondeats will

decide and reculate the pengionary



scs

’benefita téking into asccount

Rule 26 of the CCS(Pension) Rules;

7. The above exercise will be completed
within a period of four months, In case it
is fourd by the Deptt, that theappllcant is

net entitled to penslon, they uill pass a

detsiled epeaking order stath; the reasons

thereof and inform the applicant before the

expiry of the period éf four months, The applicant

will then be at liberty to approach the Tribunal

again if so advised, The zbove application

is diSpOSed of accordingly, No order as to costs,

Q(QT&z o

( R.K. Ah ja )
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