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central AOMIN 1ST rat I VE TRIBUNAL

principal bench j NEU DELHI j

O.H^NO.2053/94

Neu Dalhi, the 18th 0cto!aar,l994

Ho n'bis Shri 3»P# Sharwa, rTerober(3)

Hon'ble Shri B,K, Singh, Member (A)

Shri Qurga Prssad,
c/e Shri Om Prikash
HJ-'̂ o,5308/B. Geli No, 11,
Salbirnagar Extension,
Delhi ShahacJra-32, ,,,, Applicant

Sy Mdvocatas Shri a.N, Bhargava

tfs,

1« Union of India
through
The General Manager,
Northern Railyay,
Bsroda House,Neu Delhi,

2. The Divisional Railyay Manager,
Northern Railway Division,
Bikansr {Ha jasthan),

2, The Sr, Divisional Personnsl Officer,
Northern Railway Division,
8ikan8r(Ra3asthan) e#», Respondents

By Advocate: None

Q R D E ft

Hon'bl® Shri 3,P. Sharma,Plemb«r (3>

The applicant was an original employee

of B & C I - Railway which was subs©ciusntly

merged in Northern Railway and the applicant

was placed on the roll of oikaner Division of

the Railways, In the earlisr ssniority list of

1952, the applicant was shown senior to sna

^'hri 3agdish Prakash, This position was also

repeated in the year 1975 seniority list of

issnior Clerk, However, in. tlw seniority list

»««2.,

'hi'

•

^v.....-..:::;



• ? »

of 1981 of Senior Clerk, the applicant yas shoun

junior and uias placed at 3,Wq,2B uhile tne said

Shri Dagdish Prakash was placad at 5.No»3. 'he

applicent by the letter dated s»1,82 was given

seniority above i»hri dagdish Prskash and nusaddi

Lai in the scale of R3,425-700. Mqu the grievsrce

of the applicant arises that Shri Jagdish Prskash

and Wusaddi Lai, uere given promotion to the

higher grade of fe,550-75abut the applicant uas

not given the promotion. However , the applicant

was given the grade of R3'»425~700 u,8,f, 13,12,83

and was appointed to officiate as Head Clerk,

The applicant has retired from service in Hay,

1985. Tha applicant uh ile in service has el so

filed a Civil t»uit which was ponding before

ftdditicnal Civil 3udge, uihen Central Adatinist-

rstive Tribunal Act came into force and under

section 29 of the A,T, Act,l985, the case uas

transferred to the 3odhpur Banch and registered

as T,A .No ,1520/86 and ues dismissed on 28,8,91.

2, The applicant has filed this application

on 10,10,94 i,0, about-more than 9 years after his

retiroment. He has prayed that the promotion

orders of bhri dagdish Prskash and Shri Husaddi Lai

be quashed as well as the letter dated 16,11,84

by which Shri Oagdish Prakash uas promoted in the

scale of :1s»7Q0-.900, The applicant has also

prayed that the Respondents bo directed to csssign

proper seniority to ths applicant as per letter

dated 5 ,1 ,82 ('^•nnaxure 5).
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3, Ue heard Shri 8.N, Bhargava, counsel

for the applicant at length* Firstly, the case

is barred by principles of rssijudicats as th©

communication dated 10,12,93 addressed to th®

applicant clearly goes to show that on the

representation made before Pension Adaiat on 9,11,93

the sHfne Was oons ioered asince the &eriiorrry

issue was considered in T ,A,1o2o/86 that cannot

be re-opened. The applicant has not filed the

copy of the order of uodhpur Bench, in psra

4,8 of the Original Application the applicant

has only referred to the fact that ths cas®

uas dismissed by C,A ,T , ,3odhpur not on merits

but sn technical ground, Ohen an issue has

bean judicially reuieued and the casa has been

decided by Civil Court, the issue already

before the Civil Court cannot be r-'eagltated even

the Civil Court has dismissed the claim based

on that issue on technical grounds. Thus, the

present application does not lie at all,

4. The second hurdle is af limitation,

he applicant who retired in 1985 in the month

of May has come in October,1994 far the relief

of assignment of seniority and promotion ich

according to applicant was denied to him uhile

juniors to him 4/5hri Cagdish Prakash and i'lusaddi

Lai yere promotsd in Mqvembsr,1 984. Firstly

after retirement ths applicant cannot assail

£m y of such matters. This is not a case of

pension or salary forujhich the applicant's

counsel argued ttiat there is no limitation. He

has placod reliance on case of W,Y, Bhide Vs,
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Chief Engineer, Civil OeparttngRit of Posts and Another

reported in 1993(1) SL3 50. This case does net

apply to the fact of this case because the applicant

wants sssigriBent of seniority and also proEnotion#

5, The case of the applicnnt is fully

covered by tha case of Ratara Chandra Sarornanfca &

others Va» Union of India rssported in 1994^26)^10 22,

The Hon'bls Supreme Court in this casa considered
employed

the case of a casual lab our/in tne Hallways, «he

Railways did not offer him rseroployment and after

a gap of IS years he approached the c ourt for the

grant of the relief. The Hqn*bis Supreme Court

held that even if a right exists, if the renwdy

exhausted by delay, laches and liraitatlon ho cannot

be granted the relief. In the present case tha

applicant also is having his grievance of seniority.

In the seniority list issued on 10»2«83, h« has

shown junior to Shri Cagdish Prakash thai^h thoro

is an order of 5,2,62 that ha should b@ shown
V

ssnior to Shri Oagdiah Pratesh, still im has not

boon oonsidorod for pronotion against the upgraded

post in a Riinistorial cadro of Engirwering Qopartflient,

He cannot now noch aftsr hisratirement clai»

that bonefit even if his contention is accept«d

though the promotion is b&sed on the appraisal

of the service record. In ® sorvice matter also

8 person has to c^mo within tho limitation for

redrissal of his grievance as held by Hon'ble

Supreme Court in the case of State of Punjab V,

Gurdev Singh reported in (1991) 4 SCC 1 and in the

case af S,S, Rathare V, Uhioo of Sndia reported

in mIR 1990 S.C, 10, The applicant cannot after

a period of 9 years of his rstirerient cla.un his
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prsimotien yis-e-vis his juniar Shri 3agdi8h Prakash

only an accaunt af making a claim before the Pension

Adalat, Tho contention of the learned oaunsel that

the applicant uas agitating his claim cannot bring

the case uithin the limitation. It is contended

that h® has been given a reply by ttie res pendents

only on 10,12,93 but that is with raspact to his

application dated 9,11,93 addressed in a Pension

Adalat, Thus, on account of limitation slsi^

the present'application is not maintainable,

6« Ths application doas not make out a

prima-facio case for admission and is tnerefore

dismissed at the admission stage in liiiiins y ith

no order as to cost.

(8,R>-SIWGH) (j,r, SHARM)
PIE Wat R(A) , tw


