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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NEW DELHI:

Oer NI L2053 /94
New Uelhi, the 18th Uctober,1994

Hon'ble Shri J.Pe. Sherma, Member (J)

Hon'ble Shri B,K, singh, Member (A}

Shri UDurgs Presad,

cfo Snhri Om Prakash
H,ES.SBQS/B Gali No,lI,
Balbirnazgar Extension, ﬂ
Uglhi Shahadrz32, esse Spplicant

Vg,

1. Union of India
through
The General Menzger,
Northern Railway,
Bareda House,Weuw Delhi,

2. The Divisional Reiluay Managsr,
dorthern Railuay Division,
Bikzner{Rajasthan).

3. The Sr, Divisional Personnsl GUificer,
Northern Railway Division,

Bikaner(Rajasthan} see. Ruspondents

8y Advocate:

Hon'ble Shri J.Ps Sharma,Member (J)

The applicent was an originzl employee
of 38 & C 1 - Railuay which uas subse quently
mergaed in Northern Hailvay and Lhe appligent
was plaged on the rell of biksner Uivision of
the Hsilwsys, In the earlisrp saniority list of
1952, the applicant was shown senior to one
ihri’3agdish Prakash, This position wae alss
repeated in tha year 1975 seniority 1ist of

Senior Clerk. Houwsver, in the seniority list
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of 1981 of Senior Clerk, the applicant was shoun
junior and uwas placed at 3,No,28 while the seid
Shri Jagdish Prakash uas placed =t G.Mp.3. The
applicent by the letter dated §.1.82 was givan
s%ﬁiarity above whri Jagdisn Prakesh and tusaddi
Lal in the scale of ,425=700. Mow the grievarce
of the spplicent arises thzt Shri Jagdish Przkash
and Musaddi Lal were given promotion te the
higher grads of .550«750but th@e&gpliaa&i Was

not given the promction, Houwasver, t{he applicsnt

was given the grade of w.425-700 uwee,f, 13.12.83
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and was sppeinted to officimte as Head Clerk.
The applicant has retired from service in lay,
1885, The applicent uwhile in service hes zlso
fileg a Livil Huit which was pending befors
Additinnal Civil Judge, Wwhen Centrzl Administ-
rative Tribunal Act came inte force and under
section 29 of the .7, Ret,1985, the case uas

transferred to the Jodhpur Bench @nd registered

as T.A.No,1520/86 and was dismissad on 28,8,91,

2, The applicant hzs filed this applicstion
an 10,1094 i.,8, about more than 9 yesrs after his
retirement., He hes prayed thzt thne promotion
srders of wnri Jagdish Prakash and Shri Musaddi Lal
hﬁ gquashed as well as the letisr dated 16,11.84

by which Shri Jagdish Prakash wss promotad in the
scale of %,700-900, The zpplicant has also

prayed that the Respendents be directed to assign
praper seniority to the applicant &ss par letter

dated 5,1,.,82("nnexurs 5).
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3. Weg heard Sbhri B,.,N, bhargavs, counsel

for the spplicsnt at length, Ftirstly, the cose
is barred by principles of resijudicats as the
communication dated 10,12,93 addressed to the

ap@licznt clearly goes to shouw that on the

representation mede befors Pension “dalat on 9,11,93

the same was gonsidered and since the seniorily
issue was considersd in T.4,1520/86 thai cannot
be re-opened., The applicant has not filed ths
copy of the order of Jodhpur Sench. In pare
4,8 of the Uriginal Applicatisn the applicant
has only referred to the fact that tﬁé case

wzs dismissed by C.,AJ,,Jodhpur not on merits
but en technical ground. when an issue has
bean judicially revieuwed and the case has baen
decided by'Civil Court, the issue alresdy
before the Livil Court cannot De rezgiteted sven
theg Civil Court hes dismissed the cleaim based
on that issue on technical grounds., Thus, the

present application does not lis =t all.

4, The second hurdle is of limit=tion,
The applicant uho retired in 1985 in the manth
of May hes come in Uctober,1994 far the relief
of agsigmment of seniority and promstion uwhich
agcording to applicant wes denied to him uhile
juniors to him %/5hri Jagdish Prakash and Fusaddi
Lal were promated in Npvember,1984. Firstly
after retirement the applicant cannaot assail
any of such mstters. This is not a case of
persion or salary for which the spplicant's
counsel argued that there is no limitation, He

hze placad reliance on case of 1,Y. Bhide Vs,
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Chief Engineer, Civil Department of Posts and Another
reported in 1993(1) SLJ 50. This cass does not
apply tarthe fact of this case because the applicant

wants assigmment of seniority and alss promotion,

5 e The case of the spplicant is Fully
covared by ths czse of Ratam Chandra Sammsnta &
asthers Vs, Union of Indiz reperted in 1994{26,ATC 22,
The Hgn'ble Supreme Lourt in this cssa cons iderad
employsd B
the case of a cgasual labourfin the Railusys, ‘he
Hailways did not offer him reemployment and after
a gap of 15 yéars he approached the court for the
grant of the relief, The Hon'ble Supreme Court
held that sven if a right exists, if the remedy
exhausted by delay, laches and limitation he cannot

be granted the relief, In the prasant case thes

appligant alsg is having his grievancs oi seniority,
In the seniority list issued on 10,2,83, he has

shown junior te 3hri Jagdish Prakash though there
is an order of 5,2,82 thet he should be shoun
seniar te Shri Jagdish Prakash, still he has not
been congidersd for prematien against the upgraded
pest in a ministerisl cadre of Enginesring Department,
Hae cannet new much z2fter hisr etirement clzim

that benefit even if his contentisn is accepted
though the promotion is bessed an the eppraisal

of the service recerd, In & service matter alss

a8 persen has to came withinm the limitatien fer
redressal of his grievance as held by Hon'ble
Supreme Court in the case of State of Punjeb V,
case of 9,2, Rathere V, Uhiso of Indiz reportec

in #IR 1990 %,C, 10, The =zpplicant camnpt after

a period of 9 years of his retirement claim his
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premetien vis~a~vis his junier Shri Jagdish Prakash
only en account of making @ claim before the Pensien
Adalat, The centention of the lesrned coursel that
the zpplicant was agitating his clsim cannot bring
the case within the limitatidn, it is contended
that he has been given & reply by the respondents
only on 10,12,93 but that is with raﬁgeat to his
application deted 9,11,93 addressed in = Fension
kdalat, Thus, on account of limitation elsa,

the present zpplication is not mzintzinable,

6. The epplication does not meke out &
prima-~fecie cese for adwission and is trerefore
dismisssed at the admission stage in linine with

d

W cast.

]

fig arder a

A o " o
/7 RN e Y CR ks
.

R{J}




