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W«i*ble Shgi Justice S«C«Batnup. Cnairwan

1, The applieants seek stay ©f the ^©ration of

the rajsort of the enquiry officer subroitte© in the

©isoipiintry proceedings initiate© against the»,

2, The applieants plea is that the enquiry officer

©1© not ©Kamine the witnessess in the presence of

the applieants an© he has relied upon the witnesses*

statements recorde in preliminary inwestigaticn.

Acciwding to the learned counsel enquiry has been

©enducted in violation ®f atatutery pr©visions.

3, yhen the matter came tjp first before a Seuble

Bench en 11,10,94 the Bench raieed the dejection
that the applicants were not entitled t© approach

this court at this stage when a final ©rdor in

disciplinary proceedings has not been passed.

The Bench invited the attention of the learned eoimsel

to the Oydgment of Their Lordships of Mon'ble

Supreme Court in Onion of India Vs Upend©r Singh
reported in 3T 1994(1) SC 658. After studying that

case the learned counsel for the applicants submit®

that it has no application to the facts of the

present case.

4. It was a case in which the Tribunal had

interfered in diaciplinary proceedings at an
interIdcutory stage. Henca Thiet lordships of

H®n»ble Supreme Courti let aside the judgement

of the Tribunal and observed in para 4 of the

judgement as follows;-
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^ ®Ue must say, y@ are not little aucprised
/1 ns

at^course adc^ted by the Tribunal. In its

order dated 10.9.92 this Court specifically

drew attention to the observation in A.ftl.

Saxena tnat the Tribunal ought not interefere

at an interlocutory stage and yet the Tribunal

chose to inter©fer on the basis of the

material uhich has yet to be produced at

the unquiry."

5, The learned counsel for the applicants tried

to distinguish this authority on the ground that

in this case the enquiry proceedings had not

concluded while in the present case the enquiry

proceedings have concluded and enquiry officer

has already eutwsitted report. This distinction

does exist#. However, the applicants have been

given an cpportunity to represent against the

report of the enquiry officer which they have

availed of. The applicants* objection nas to

yet he taken note of and considered by the

disciplinary authority before passing final '
order. If the disciplinary authority agpees
with the submissions of the applicants it may
not proceed to pass an order of punishment. In
that event trie applicants will be left with no
grievance, if however the dione disciplinary authority
proceeds to imoose Dun{«thmian'i-mpoBs punishment upon trie applicants,

.haa haa. the Uherty to pr.fet eppeal agellt
that order Oafora th. Appaaata AuthcUy, Upper
socUop 20 Of the Administrative Tribunai Act 1985
it is specifically enioined »««« i-k -ry njoined upon the Tribunal not
to entertain application if an aitern ft

" alternative remedy
8klsta and has nofnot been exhausted, m the oreaanf
case alternafiwa « P^^esentnative remedy admittedly eyi«f

kists and thBt&fox's
}

/•^
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there is no cauae For the Tribunal to interfere

at this stage. Entertainment of this application

at this stage will amount to circumventing the

provision of appeal provided by the statutory

rules.

6. The learned counsel for the applicants states

that a specific reference to the statutory rules

which have been breached as alleged in the

present application has not been mentioned in the

representation made by the applicants to the

disciplinary authority. The applicant may file

a supplementary representation before the

disciplinary authority.

7. In view of the above, the application is

rejected. There shall be nor order as to costs.

(P.T.THIRUyCNGAOAn) (a.C.MATHUR)
Chairman
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