~ CENTRAL WOMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW OELHI
0.A.2043/94
M.A.3487/94

~Ney Delhi, This the 12th Qay of Octeber 1994

Hon'ble Shri Justice 8.C.Mathur, Chairman

Hen'ble Shri P.T,Thiruvengadam,Member (&)

S/shri

1.
2.
3,
4.

Kunwar Pal Singh 3/o Hub Lal
Chand Pal Singh s/o Mukandi Lal
Hari Singh s/o ?hri Ganga Ram
Jai Pal 3ingh s/o Om Prakagh.
Bhup Singh s/0 A Prasad

Balbir Singh S/o Jai. Singh
Kalicharan s/o Chana Singh
Chiranji Lal s/o Ramachander
Chokey Lal s/c Maharaj Singh
Rukam Pal s/o Maharaj Singh

Hub Lal s/o Ganga Ram

Mm P Singh s/c Budh Ram

R P Singh s/c Yudishtar Singh
Daya Ram s/o Jiva Ram

Tara Singh s/o Daya Ram

Udaibir Singh s/o0 Jai Ram

Amar 3Singh a/o Mangat Ram
Raghubir Singh s/o Mangal Singh
Jagwant Singh s/e Vidyaram
Khazan Singh s/o Chob Singh

Ram Dutt a?o Ganga Ram

Bhopal Singh s/o Audhaya Prasad
Rama Pati Singh s/o Kalu

Suresh s/o Ram Singh |
Bhoj Singh s/e Vasudev ssofipplicants

c/o Shri D N Goburdan, Advocate

36, taqyérs-ﬁhambers,
Supreme Court v
New Delhi -~ I,

By Shri O N LGoburdhan, Advogate

Versus

Unibn ef India

1.

3.

4.

The Gensral Manager
Northern Mariager
Bar oda House

New Delhi-1

Chief Administrative Dfficer(Bonstructicr
Northern Railuays ( uction)
Kashmers Gate

Delhi -6

Senior Personnel Off;
DRM {ffice ¢ f¥icer
ORM Building

Northern Railuays
Neu Delhi-1,

Chief Engineer (Hgrs)

SE%S§SpEcial) ,
Baroda Houge
New Delhi -1




- -

5, Assistant Enginser(PORS)

”fif’ ‘ Northern Railway
. ~ URM OFF4

| .ie :
New Delhl -1, ..Responcents

DR O E R(Dral)

Hentble Shri Justice $.C.Matnur, Chairmgn
1; Tne applicants seek stay of the operation eof
tie report of the enquiry officer submitted in tie
| ‘éiaeiﬁlibary prmeeedings>initi%ta§ against them,

i e 2, The epplicants plea is that the enquiry officer
| did hat examine tine witnessess in tne presence of
the gpplicants and he has relied upon the witngsses'
atatemanté;veCarded in preliminary investigaticn,

Accerding to the learned counsel enguiry has been
conducted in violation of statatar& provisions,

3. When the matter came up first before a Beuble

Bench on 11,10.94 the Bench raised the ebjection
that the applicants were not entitled to approach

this court at this stage when a fipal erder in
aisciélinary préceadings has not been passed,

The Bench invited the attention of the learned counsel
to the Judgement of Their Lerdships of Hon'ble

Supreme Court im Union of India Vs Upender Singh
reported in 3T 1994(1) SC 658, After studying that
case the learned coungal for the applicants submits
that it has no application to the facts of the

present case, ‘

4, It was a casa in which ths Tribunaj had
interfered in diaciplinary proceedings at an

inter locutery stage. Hence Thier Lordships eof
Hen'ble Supreme Court set aside the jydgement
of the Tribunal and obsarved in para 4 of the

judgement as follows: =




-
ye must say, we are not little surprised
at :girse adopted by the Tribunal. In its
order dated 10.9.92 this Court specifically
drew attention to the observaticn in A N,
Saxana trat the Tribunalveught not interefers
at an interlocutory stage ana yet tne Tribunal
chose to interefer on the basis of the
material which has yet tc be produced at
the‘ﬁnquiry."
5. The learned counsel for the applicants tried
to distinguish this authority on the ground that
in this case the enguiry ptacaedings nad not
concluded while in the present case the enquiry
prooeedings have concluded and enquiry officer
has already submitted report. This distinction
does exists. However, the applicants have been
given gn opportunity to represent against the
Teport of the enquiry officer which they have
availed of. The applicante' objection has to
yst be taken note of ang considered by the
disciplinary authority before passing final °
order, If the'disciplinary authority ggtags
with the submissicns of the applicants it may
not proceed to pass an order of punistment, In
that svent tne applicants will be left with no
arievance., If however the disciplinary authority
proegeeds to imp ose punishment Upon the applicants’
they shall have the ljbert . .
that order before the A eth: prérar ?ppedl Tonet
section 20 of the Admin%ptk a.e Autherity.  unger
it is Specifically enj [hebive TflbU”al not e
njeined wpon the Tribunal not

to antertain applicaticn if an altarnative Temedy

?sists and has not been 8xhagusted



.

;féf" . there is no cauge For the Tribunal to interfere
| at this stage, Entertainment of this application
:at this stage will amount to circumventing the
provision of appeal provided by the stastutory
rules. |
6. The learned counssl for the applicants states
that a specific reference to the statutory rules |
which have been breached as alleged in the
present application hes not been menticned in the
representation made 6y the applicants to the
¢ disciplinary authority. The anplicants may filg
a supplementary representation before the
disciplinary agthority,
7. In view of the above, the applicaticn is

rejected. There shall be nor order as to costs,

V. N l\l’ ‘ ‘ X VJ“"’W

(PuT. THIRUVENGADHM ) (S.C.MATHUR)
Member(A) Chairman
12=10-94" - 12-10-84




