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CENTRAL ATMINISTINTI VE TRISINAL PRINCIP AL BENTH

0,1,No, 2040/94

[

New Delhit this the 24 day of D577 79%¢ 1999,

HON'3SLE MR, 5¢ R,ADIGE, VICE CHaI AN (A).
HON '8LE MR, KULDIP SINGH,MEMBER (J)

Shri Surash Chand,
5/fo Shri Ram singh,

R0 Viilage & Post Office Beri,
Pistt, Rhtak (Haryana) sesecsfpplicant,

{3y adweata: Shri G. 0 Gupta)
Ve rsus

§ 1, Commissioner of Policas,
Police Hendquarters,
M <0 SUildiﬂg’ I.P.Estate,
New Nelhi=- 110 002,

2, The naddl,Commi=sioner of Police,
Southem Range,
Ms0 Building, I.P.Estats,
Delhi,

3. The addl, Deputy Commissioner of Polics,

West e’)istrict,

Pe S Rajm uprl Gardm,

NBU Delhi o2 209 RBS{}D“ dBﬁ‘-ﬁS.
(8y adwcate: Shpri Rajendra Pandita )

ORDER

‘, HON'SLE MR, 3. R, ADIGE, VICE CHAT 1N (),

fpplicant impugns the disciplinary authority s
order dated 15.2,93 (mnexure=p=1 ) and the appell ate
authorlty's ordsr datad 8.3.93 (anrnexure=a2)e Ha prays

for veinstatement uith all consequential bensfits,

2¢ tpplicant was precesdad agalnst deparimantally
on the allegation that on 10,8.9 he along with
Constable Satpal were detailed to produce accussd
Harjinger Singh and mmarjeet Singh from p, S.Moti Nagar
lock up in Gourt of SEM, west District, Dalhi. He was
further dirscted to p roduce accused anarjest Singh in
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the Court of MM Tis Hazari, nNelhi in F1R Noe231/91

u/s 380/448 IPC D.S.Kirti Nagar, Nelhi, SBoth these
accused were produced in Court of SEM, west District,
Nelhi, Their bail was not scceptads Accused Harjinder
Singh was sent to lock up ( Camp Jail Tihar). The
othar accused i.,e. marjit Singh was to be producad
at Tis Hazari, Delhi, He wns freed from the Dourt of
SEM at about 12-30 p.m. and was thersafter taken
to Tis Hazari Oourt by spplicant and was freed

from courte at about 3=% p.m. after production
bsfores MM Tis Hazari Nelhi . His bail in the case

was reportadly accepted but he was to ba sent to
lock yp in the case under =ece107/157 IPC. There was
sufficient time with the applicent to take accused
marjit singh from Tis Hazari to camp Jail Tihar in
time =nd net him odnitted thers, but instead of goiag
to Canp Jall Tihar, applicant took the accused to his
(accused's ) residence at B=3, Rajouri Garden without
handcuffs, uhe;a‘i the accused threatenad , Int., Ravinder
Kaur to finish her off. Ewsntually applicant

brought accused marjit Singh to Camp Jail Tihar at
about B8-20 pem., but the accused could not ba adnittad
dua to late arrivale fpplicant ther brought accused
marjit Singh to P.S.Kirti Nagar at about 8=50 DeMe

3. foplicant was suspended wes.fs 11.8,91 vidg
order dated 22,8,91,

4, The Bquirty OfFficer in his report held the
charge as proved, Tentati vely aqreeing with the

fhquiry Officer's findings a copy of the sama was gi ven
to applicant vide Memo datad 16,12.92 forp rep rasen t-~tian,
if any, fpplicant stbmitted his rep rasentation on
25,12,92,
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5. Theraupon after perusing the mat;;;qls o
record, and after giving applicant an oprortunity of
baing he=rd in person on 13.1,93 the N sciplinary
anuthority by impugned order dated 15.2493 impo sed
upon spplicant the penalty of di-missal from
service, which has heen uheld in appeal vide crder
datad 8.9.93,

64 Tha first ground teken is that the fhquiry
Officar relied mainly on the statsments of 3mt,.
Ravindsr Kaur ( who is allsned to hew hga
threatened by accused mariit cingh) and Imt.Kuldip
Ksur who were treated as P77 and F. W8 by the

thquiry Officer sven though they were not produced

as witnescaes during the NE and on  the other hand
their statements recorded Aduring the investigation in
pursuance of the FIR were relisdupen without qgetting tha
statements oconfimed by the tuo ladies, by producing

them in the NE and allowirg spplicant to croaose

examing them.

YN Respondents in their reply have stated

that as Py .6 and P17 eould not be traced at the ai ven
addrecses despite best effarts their statements recorded
during prosecution evidence .ere brought on the nf
File after giving copies of the same to gpplicant on
8.10.91 under his proper receipt as per provision of
Rule 16(1v) Dslhi police ( P & R) Rules. poplicant
has contended in his rejoinder that these statements
recorded during PE could not be used in the DE in the
absence of the said witnesses as he could not crose
examins them. He contends that these statements of

Pib7 and P48 uyere given by them while recording of

FIR, and were not attested by the 1.6, ss requi red
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under Rule 16(iil) nelhi Police (P &A) RUlEse.

8. Rule 15(3) nNelhi Police (P &A) Rulas on
preliminary inquiry pemits statements made during

the preliminary ingquiry to be brought on to the
record of the departmental proceedings when the
witnesses are no longer availsble. all statements
shall bf signed by the person making them an: shall be
attestted by the Inquiry Officer i,6. the officer
conducting the preliminary inquizy. Rule 16(iii) of
ths aforesaidg rules permits the officer conmicting ths
inquiry into the DE to bring on record the e~clier
st=tement of any witness whose presence cannot in

the oplnion of such officer bg procured without tidue
delay, inconvenience or expense, if he considers

such stetement necessary provided that it has been
recorded and attestted by an officer swerior in rank
to the accused officer, or oy a Magistrate, and {s
either signed by the person making it or has peen

raco roed vy such of fFicer during an inwvestigation or

e trialy

9 In the present cace we notice that the
statemente of PiW? and P B made duzing ths reco rding
of the FIR usre brought on record in the D.E. The Eelas
in his report has ststed this had to he dne bscause or
enquiries from their neighbour it was leamed that thay
had shifted to Punjab and their addrssses were Not
known and despite several afforpts they could not

be traced.

10, Shri G.D.Gupte has asserted that the statements
of witneszes recordea at the time of recording of Flg asrs

navar signed by those witnesses or attestted ny the

officep fecording them as this is a violativeof the Cr.r.0(
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Henoe he rontends that the misrondust of spplican

cannot bs estzblished on the hasies of thas
of PY7 and Py 8 recorded at tho tims of

of the FIR and if those sitatements are n

@ statemen

into sccount, the statsments of the witnasses

not sufficient to bring home the sllaged misconm-duct

of spplicant,

11, W havs copsidered this contasntis

carefully, but we fin ouresl ves unable

the aforesaid stotements of P J 6 an2 Py 7

i

the time of rerording of FiRmarely bBaecsuse of “hs

rea-ons advanzed by Shri Suptae adnitiedly

thgag

statements were recorded during inwestination =nn~

hava been signed by the tuw witnes-as and

180 baen signaed by the tuo witnes-es and

been nttestited by an officer superior in rank to

the Adslinquente Hance the provisicns of
finve baeen complied with and thie g wowmd L2

rejzcted,

Auls T6{Lw

&3 '
Cherafo e

12, It haz noxt been contendsd that naithay ~f 4

the fhauiry Officer ror tha Meciplinary au

o rity

.

intc arccount the Aeferncs taken by aplicant  in

in pursuance of the FIR ., Thie omoun-d iz
as the Maquity Officer as uell as thz Yer
authority have discusssd the aroumds taken

i his defence. It is alec not corcrect te

his S, F'B 2s recorded by the police during

iplinasv

reiisnce was placed =olaly on the statement:

A A P yB, aperusal of the staterent of Py 1 makes

it clear that he hes suprorted the ¢ rosscution Sto v

in 211 matsriasl particulsprse Heneoe this g

~lso rej ected, 1

ot g is
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1% The next ground taken thst the impugned

ardermof the Nisciplinary suthority -re not speaking

orders, has no merit on the very fFace of 1t , berauss

a narpe randing of the aforessid grder makes it

ciany that it ie a spesking crder passed after dealing

Wi

Jith smch of the spplicant?s main growmde of dafenca.

14, The growund taken to assail the impuoned
srder of tha sppellate auvthorpity sise fails  fox

the s2mg Toas0Ne

15, The next Qround teken thet I{f the stetgmants
of P47 and P48 =ra not rzlied won, it would be 2
cses 0f no 2videncs :gs&inet F“?pg:‘zli £A0 ii, nico Nng no

marit in the light of the clear testimony of Py 1,

16§ In Union of India & Others Vs Upendra
singh (1994) 27 ATC 200 the Hen'ble Supreme
Court has made a reference to their judgment in
H.B. Gandhi, Excise & Taxation Officer-cum=
Assessing Authority, Karnal Vs. Gogi Nath & Sons
1992 Supp.(2) scC 312;£;; affirmeéﬁégmgr;nciplﬁ

“Tudicial review, it is trite, 1=
not directed against the decision
put is confined to the decision-
making process. Judicial review -
cannot extend to the examination

of the correctness or reasonablenass
of a decicion as a matter of fact,
The purpose of judicial review is

to ensure that the individual receives
falr treatment and not to ensure
that the authority after according
fair treatment reaches, on a matter
which it is authorised by law to
decide, a conclusion which is
correct in the eyes of the Court.

udici review is not &
%rom aaéec?sion bat a rg%iggpogl
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thamattar in which the d@ciﬁﬁﬁ’
ismada, It will be ermvonaus io

think that thg burt sits in

judment not only on the rorractness

of tha decision making piocess but

ale on the morrectnass of thg decisicn

itsalf, ®
7. Tis is not the case where mplicant was
denied full opportunity to defend himsalf against
the diarge, and this Tribunal canmot sit in eppeal
on the mrraectness or reassnablenass of = deciedn
taken by the competent authority, as noted shove
it is also not a case of no esvidence, and no sueh

viol ation of procedurs has besn brought to our

notice, serious enough &y vitiaste the procesdings,

18. In the result the 04 Fails and is

dignissedsd No costs,

e
' 7/(L N 4L"¥j)//'(_ ) ?‘-f . ; e
( KULDIP SINGH ) ( 50ReanICE )
Mmmaer(d). VIcE cHal M an(a).
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