
CE^^ tf?al a^inI st^an /e trigin al p rin cip al bm

0. A.No ^2040/94

Neui Osihi} this the Jl h ' day of ^,1 999,

HON'BLE FIR.S.R.ADI GE, mC£ CHaI flf! AN ( a) .

HON'giE MR.KULOIP SINGH,nffJBER (3)

Shri Suresh Chan d,
S/o Shri RaPi Singh,
iVo Ullage & Post Office Qeri,
Olstt. i%3htsk(Haryana) Applicant®

{3y Aduocata: Shri G. 0, Gupta)

tferaus

1* Oommisslonsr of Police,
Police Headquarters,
fl'SO Building, I,P. Estate,
New haihi- 110 00 2.

2« The Addl.Oommlasioner of Police,
Southem Range,
fiSO Building, I .P .Estate,
Del hi.

3. The Addl.Oeputy Oommi ssions r o f Police,
USst fU strict,
P.S, Rajouri Garden,
Neu Del hi .....Respondents®

(By Advc cats: Shri Rajan dra Pandlta )

ORDER

BOW '91 E .f! R. 3. R, A01 GE. VI CE CHfll m iN ( aK
.a m wmimbm*—

Applicant impugns the disciplinar/ authority's

order dated 15.2.93 (/^nexure-A-1 ) and the appellate

authority's order datsd 8.9.93 (Annexur«-A2)# Ha prays

for rein statam«->t with all consequential Osnefits®

flppllooot Ugs proceeded against departmantally
on the allegation that on 10,8, 91 he along yith

Don.a table Satpal ye re detailed to produce accused

B^ijinder Singh and flfnarjeet Singh fiom p.^i^Roti Nagar

lock up in Oaurt of SEPI, 'jest District, Delhi. He yas

further directed to produce accused Afnarjeet Singh in



the C&urt of flW Tis Hazarif Delhi Irs FI R No#23l

u/s 380/ 448 iPCP.S.Klrti Nagar» Delhi, Both these

accused were produced in Oourt of SEfi^ '.Jest District^

Oelhi. Their bail uias not accepted. Accused Harjindsr

Singh uas sent to lock up ( Camp Dail Tihar)^ Th®

other accused i.e. iwarjit Singh was to be producad

at Tis Hazari» Delhi, Ha w?^3 freed from the Oaurt of

501 at about 12-30 p.m. and was thereafter takwi

to Tis Hazari Osurt by applicant and was freed

from courts at about 3-3D p.m. after production

before !W Tis Hazari Delhi . His bail in the case

was reportedlsf accepted but he was to be sent to

lock dp in the case under S0C.1O7/157 IPG. There was

sufficient time with the applicant to take acoistd

flfBsrjit Singh from Tis Hazari to o.««Tip 3ail Tibar in

time and get him ndnitted ther«f but Instaadof going

to Camp 3 all Tiharj applicant took the accused to his

(accused's ) residence at 3-3^ Rajouri Gardifs without

handcuffs, whi^ie the accused threatened # a't, fl^vlnd*

Kaur to finish her off. Eventually applicant

brought accused flmarjit Singh to Camp 3 ail Tlhar st

about 8-20 p.m., but the accused could not be adnitted

due to late arrival. Applicant then brought accused

flmarjit Singh to P.S.Kirti Nagar at about 8-»50

flpplicsnt was susp en ded w.s. f. 11,8,91 yidt

order da tad 22,8. 91,

4. The enquiry Officer in his report hoi d the

charge as proved. Tentatively agreeing with the

Ehquiry Officer's findings a copy of the same was gi vgn

to applicant vide Hemo dated 16.12.92 for representation

if any. Applicant submittad his r^ rasen tation on

25.12.92,



5, Theraupon aftar parusing the materials swi

record, and aftsr giving applicant an opportunity of

balnq haard in paraon on 13«1»93 the CM. sciplinaiy

Authority by impugned ordsr dated 15«2#93 imposed

upon applicant ths penalty of di'=missal from

service, which ha«; bean upheld in appeal vide ordar

dated 8.9,93.

6, The first ground taken is that the 0iquii^,^

Officer relied mainly on the statements of 3nt®

Ravin da r Kaur ( who is allBqed to he-/e hseH

threat^ed hy accused flpiarjit Singh) and ^teKLddip

Kaur who were treated as PlJ,7 and p«y,8 by the

Ehqui ry Officer even though thay were not produced

as uitnas-es during the DE and on the other hand

their statements reoo rded during the investigation In

pursuance of the FIR were rtlied^^pun without getting th«

statements conflttned by the two Isdlas, by producing

them in tha RE and allowing jfjpllcsnt to cross-

ex an in 0 them.

f• Ftespon dents in their reply have stated

that as Py .6 an d PU.7 could not be traced at ths gimr^^

addresses despite best effsrts,their statements recorded

during prosecution evidence i^re brought on the OE

File after giving copies of the same to applicant on

8.10,91 mder his proper' receipt as per provision of

Rule 16(lv) Delhi Police ( p & a) Rules, ^pllcant
has contended in his rejoinder that these stat«»ents

recorded during PE could not be used in the OE In th»

absence of the said witnesses as he could not cross

examine them. He contends that these statOTents of

Pufc? andP!J,8 were given by them while recording of

fir, and were not attested by th# f.O. "as required
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under Rule I6(iil) Delhi Police (P &^) fluTes.

8. Rule 15(3) Delhi Police (P &fi) Rules on

preliininary inquiiy peiwits stateraents made during

the preliminary inquiry to be orought on to the

record of the departmental proceedings yhen ih®

yitnesses are no longer available* aH statements

shall Di signed by the person making them and shall b#

ettestted by the Inquiry Officer 1«©« the officer

conducting the preliminary inqtiiry. Rule 16(iil) of

the aforesaid rules permits the officer conducting the

inquiry into the OE to bring on record the earlier

statement of any witness whose presence cannot in

the opinion of such officer be procured without undbe

del ay j inconvenience or exp snsiA, if he considers

such statement necessary provided that it has be«i

recorded and attestted by an officer si^erior in rank

to the accused officer, or oy a Wagistrate, and Ift

either slgied oy the person making it or has oean

re CO reed oy such officer during an investigation or

« trial*'

In the present case w« notice that the

statements of P!jV7 and P'J 8 made ttirlng the recao rding

Of the FIR were brought on record in th® o. E* The

in his report has stated this had to be done because on

enquiries from their neighbour it was learned that th^"

had shifted to PLujab and their addrssBes were not

known and despite several efforts they caul d not

be traced*

^0* Shri G. O.Qq3t8 has asserted that the ststamentg
of witnesses recorded at the time of recording of FlR«rs

neivar signed by those witnesses or attestted oy the

Gfricor rscordinq t.h«n as this is a violatiV^of the Cr.P,
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Han ce ha contends that the mi scon .luct of applicant

cannot be sstaolishad on tha basis of thsse statamg-ft

of P y 7 an d P y 8 reco rderf at the tlma o f raco rdirtg

of the T F? and if those sta temantc ars not t.-sken

into sccomt, the stptemants of ths ujitnassas are

not sufficient to bring home tha alleged misconduct

of applicant,

11. lije ha us c£)n si ds re d t hi s con ten t ion

carefully, but \j& Find our-eelues on abl s to discard

tha aforesaid sta tarn arts of Pi 6 anP y 7 reeordad at

the time of rersrding of FIRmarely becsuse of ths

re -i "-tin s a duan cs d by Shri Qup t a» a,dm i t te dly tha sa

statements tje re recorded during in ufBstigatioR an-?

habeen signed by the ti^ w'itnes'--8f? and ha ue

also been signed by the tuo witnesass and ha\ie also

been attsstted by an officer superior in rank to

the delinquent, H'an co the prootsions of Mb Ificiv'.

ha^/s been complied with and this g ro m d is therefort,

re j e ct e d,

'2, It has naxt been contenrfsd that naither -li

ths Ehqiiiry Officer nor the fUsciplinary i^uthority tyic

into accomt ths defence taken by applicant in

his ijs, p ss recorded by the police during Ini/cstiqa'

in pursuance of the FIR , This ground is uithout marii

as ths Ehquiiy Officer as csll as tha sciplin ^ry

s^uthority hays discussed the grounds tsksn by apnj|c-rd

in his defence. It is also not correct to state that

rellencs uas placed folaly on the statementB of P if

en d P J 8<i Aperusal of the statam^it of py i-nekes

it clear thqt ha Hps supported the prosscution sto rv

in all mats ri el pa rt i culars , Hen ce t hi s g ro tr, d i s

"l-'O rejected, / t
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13, Ths next ground taken that the impuciied

ordar^of the Disciplinary Authority are not spaeklng

orderSf has no merit on the very fees g< it f becaLirs
bare reading of the aforesaid order makes it

that it Is a speaking ordor paassd after deaHnq

uith each of the applicant's main qroijifjs o^" ds^-encs.

14, Tha gitJiTid tak^ to assail the impuoned

order of tha appellate authority also fails for

tha same raason«

15, The next gioLnd t^ken that if the states ants

of Pd 7 an d P d 8 ere not railed iijon, it yo ul d be a

ca®s of no 8 vl den ce again st applicant, aiso hi»8 no

marit in the light of the clear tsstimony of Py 1»

16, In union of India &Others Vs, Upeiidra

Singh (1994) 27 ATC 200 the Hon'ble Supreme

Court has made a reference to their judgment in

H,B, Gandhi, Excise & Taxation Officer-cum^

Assessing A'.ithority, Karnal Vs. Gopl Nath Se Sons

1992 Supp.(2) SCO 312,has affirmed im principlc-

'•Jpdicial review, it is trite® is
not directed against the decision
but is confined to the decision-
making process® Judicial review
cannot extend to the examination
of the correctness or reasonableness
of a decision as a matter of fact®
The purpose of judicial review is
to ensure that the individual receives
fair treatment and not to ensure
that the authority after according

fair treatment reaches, on a matter
which It is authorised by law to
decide, a conclusion which is
correct in the eyes of the Court®

a
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fcha matter In uhidi the desisl®^
is mads® It will be erron^sus to

think that the Qswrt sits in

judgment not only on the correctness

of tha decision making process but

also on th 9 oorrectnass of th« decision

itself. •»

1?. 'Ihis is not the case iJi ere applicant was

d^isd Full oppo,rtunity to defend hims^f against

the diarget and this Tribunal cannot sit in app

on toe correctness or rea^nablanass of n decisdn

taken by the competet authority, .rs noted above

it is also not a Case of no evidenost and no such

violation of p 10 cedura Has bean brought to our

no ti c&f sarioUs enough to vi ti ate to s p so caading s.

18. In toe result toe Ofl fails and is

dianiseed^ No oasts.

C KULMP SINGH ) (
En aer(3 ). -ji c£ CH Ai m aN Ca)


