In the Central Administrstive Tribunal

Principal Bench: New Delhi
0A No. 2038/1994

Ney Delhi this the 5th day of May 1995,

Hon'ble Sh., N.V.Krishnan, Vica-Chairman(&?
Hon'ble Dr, A, Vedavslli, Member (3)

5hri D9 .Malik,

Head Orsftsman (Construction)
Northern Railuay, H.Q.0ffice,
Bsroda Houcse, Ney Delhi

5. Sh. J.N.G.Yadav,
S /o Sh. R.S5.Yadav,
Head Dreftsman{Contn)
Northern Railuay, H.Q.0ffice
Baroda House, New Delhi,

7, Sh, KN, Gupta,
S/o Sh. Satyas Narayan
Head Draftsman{Contn)
Northern Railuay,H.Q.0ffice
Barode House, New Delhi.

4., Sh. Subhssh Chander

" S5/g Shi-Mathurs Dasji
Head Draftsman{Contn)
Northern . Railusy,H.@.0ffice,
Barcde House, New Delhi.

{By Advocate Sh, B.$¢Mainea)
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-1, The Secrstary,
Ministry of Railueays,
Rail Bhawan,

New Delhi,

2. The General Mansger,
Northern Railuay,
Baroda House,

Neu Delhi.

3. Sh, Kamgl Kumar Sathi
5r,Drafés man
Baroda House,
New Delhi.

4. Sh. N.’f.Sain
\ C/0 Man,Barods House
NQU Dslhic

5. She. Krishna Kirtisaran
5r,0 /Man,Bzroda House,
‘ g‘gﬂu DElhi.
6&.5h, Gurdev Singh
5r.0/Man,Baroda House,
New Delhi, '

7. Sh. Bharat singh,
51,0 /Man,Baroda House
New Delhi.
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ORDER (Dral }

- PR 3 o . T
Hon'ble 3hri N.V.Krishnan, Vice-Chairman (A}

The applicents approached this Tribunal when the
(& (3

came to know that their seniority in the grade of Sr.Draftsman

[+H]
&

iy

communicat ed by the First respondent (the Failway Board

W
S s . Y : . .
(Gensral Manager Northern HNailway) in pursuance of a decis

the letter dated 20-7-94 (Annexure A=1).

2.

1

Wa

i

: directed to be issusd to the respondents.

When the UA came up on 10-10-94 for admisséan; MNot les

Th

m

being revised to their detriment by the second respondent

Bt

o
Jose
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Lo

gy vere alsc

dirgcted to maintain # status quo of the applicants. That

direction is still continuing.

3.

The official respondents {(Failwave) have

explaining the background as to how the second respondant

~assigned to the various applicants semifrity.w.e.f. 31.12. &/

cand 1.1.84 though they had no right toc get the senicrity

from the datéé}because they were actually promoted and appaintedf 

as 5r. Draftsman in 1992. It was further pointed out ﬁhatl%he =

Annexure A=1 letter is an internal comwmunication of the FPipet

respondent to the sscond respondent.

Mo decision

(e

has heen




corpunicated to the applicants. When the sscond respdndenﬁ
raceived the Annexurs H—1,.lette{)he has issued a notice

o E=10=-094 to the applicants as Qall as to some other
persons whose seniority is proposed to be rovisgd for.the

reasons mentioned in that notice. (# copy of that notice

has he

0

n filed by the private respondents ss Annexure RB=1
with their reply). The applicants and others were given
a weeks' time to give their reply. Instead of giving the
reply, fﬁey have rushed to this Tribunal. The ld counsel
for the Flailuays submitted that & decision on the issue of
seniority should not be rendered by us. It is open to the

applicants to file a reply which will be considerad on merits.

4o The private respondents have alsc submitted a separate
reply. Their learned counsel also emdcrsed,tha stand of the
Railways.

5. The learrmed counsel for the applicant submits that
this would be only an empty formality becauss first respondent
has already taken a decision on merits and the second

respondsnt can do nothing in the matter except o comp

oot

) Wit h

~

o

he directions, irrespective of, whatever representation/reply
is made by the applicants.
G We havo considered the matter carefully., For disposal

of this Od4, it is not nscessary tc state the background

Jrte

i
T

which the dispute about seniority has arisen. hz only

guestion is whether this (A should be disposed of on merits
or the applicants should’in the first in@tance}be direct ed
to file a reply toc the notice already issued to them anc .
respondents be directed tc take a decision on merits after
congidering the respresentation.
7. The mere fact that the first respondart has taken a
decision is no ground to dispose of this 63. That decision

- v :
has to be taken to start proceedings for ﬁ%ising the seniority.
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Therefere the Annexure A=1 letter can not be taken as a

‘"final decision by any party, including‘Eespendent&o.1.  It

would have been a final decisionm, if the second respondsnt

acted upon it and revised ths seniority list,withaut nética.~

That is not the case. The sscond respondent has issusd a
show causs notice. Therefore, We are of the view that this

0A is prematurs.

8. In the circumstanceslma dispose of this U4 granting

'permlss;cn to the dppllcants te file their r@ﬁlYfIQPFEbEntailuﬁ~

CAn K-t

o the Goepongent—Nei notice dated 6.10.94 wlthlﬁ 15 ddys

from the date of receipt of this ordsr by thg counsel. In

case such replies/reprasentations are received, the second

respondent is directed to consider them on merits, without

w7

“being tisd douwn by the Annexure A=l lettarfthe first raspcnééﬁﬁ.

If, on a cunsideration of the rapresentations, the second

rTasp Gnéent feels that there is no necessity to chdnge the

seniority 113%)61&2%35 administrative propristy uauld rﬂGulfﬁi

=# he shall submit the matter to the first respondent for a

~final dscision.

! 9; In case the respondent's proposs to revart the applicanta

.

ki .
from the higher post: held by them to the post Qf ar.araftsmaﬁ}

because the decision taken is against them, then such order

of reversion will remainy stayed, for a psriod of 15 days from

the date of its service on the applicants. The First respondent

too is directed to take a decision after considering the

be communicated to the applicants. In cass the ﬁailuays*fiﬁd

13, DA disposad of as above. Xﬁz ” ' 6\'
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representat iongon their merit. The final decisien of thp segﬁﬁb
@ .
respondant or the first respandew% ¥ the cass nay bey shali

that the applicants ars agvading service of orders of reuarsian,

it is open to them to saek suitable directlans 1nkthls,regaz¢.




