CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH::NEW DELHI
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UA. N001 OF 1994
Datad Nesw Delhi, 1%th May, 1994

Hon'bla Shri J. P Sharma,ﬂember(Jg
Hon 'ble Shri B. K. Singh, Member(R

@)

shri Sunderlal

S/o Shri Bansilal o

R/o utr.No.1449/77, Durga Puri

Loni Road, Shahdra

DELHI : eee Applicent

By Advocate: Shri A. 5. Grewsl
VERSUS

1 Commissioner of Police,Delhi
Dglhi Police Headguarters
MOSOD. BUilding’ Itpo Estate
NEW DELHI

2, Deputy Commissioner of Police
Sth 8n.,0.A.P., New Police Linas
DELHI :

3. bnquiry Officer,lnspector
S5th Bn.,D.A.P. New Police Lines
DELHI - ««o Respondents

By Advocate: Shri M. K. Giri

O ROECR
Oral

Shri J. P. Sharma,M(J}

The appiicant is an; employee of Delhi Police
and at the relevant time, was serving as Head
Constabla(Oriver). He has been served with a
Summary of allsgations thet on 4.11.91 at about
7.50 PeMe, while posted in P.C.Re(on 0-45 RP.C.R, Van),
molested ons Miss Sakuntla, aged . about 14 years,
residing opposits Air Force Marshal C-in-C Westsrn
Rir Command, Subroto Park Delhi Cant. He consumed
liquor in the quarter of one Shri Jagir Chand insids
the Air Force Complex, Subrots Park in the afternocn
and while coming back to join the duties on P.C.R.
Van, he indulged in this crimina) misconduct. A cassa
FIR No.437 u/s 354 I.P.C. ua; registerad égainst

him(the applicant) at P.3. Delhi Cant. Vide memo
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dated 15.8.93, Deputy Commissioner of Police ordered

departmental

’initiation of - L,t< enquiry u/s 21 of the Delhi

police Act,1978, and thersafter the Sumpary of
Allegations referred to. above was served on the applicant,
f.I.R. on this case was also lodged on 4.,11.91. Flight
Lt, Je.3. Randhwa,vecurity Officer, Subroto‘Park,uho is

among the witnesses in the cass, got the applicant and

Miss 3akuntla Negi medically examined. The security Officer

hold of
also caught/the applicent while running away.
2. The case of the applicant is that simultansous
proceedings are pending, one in the €riminal Court
u/s 354 of the 1.P.C. and the Department has also
initiated action For’an enquiry of alleged misconduct.
It is argued by the learned coﬁnsel for the applicent
that the applicant shall be exposing his defence in
the Departmental Enquiry(D.E.) and as such it would
be prejudicial in the trial before the Criminal Court.
The respondents in their reply have reFerred‘to~the
decision of Hon'ble SupremecCourt in the case, U,0.1. Vs,
Ao N. Saxspa 1992(3)SCC 124 where the Hon'ble Supreme
Court held that Tribunal should not ordinarily stay
the departmental enquiry. Same view has been taken
by the Hon'ble Supreme Court in the case, U.0.1. Vs,
Upsndra MNath reporteé in-1984(1) SCALE page. 637.
In view of the above, the fribunal'has to considar
gvery cése on merit taking into account the actual

misconduct in the DiE. and the -2lleged offence against
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the delinguent in the criminal trial. The matter

has.been considered by the Hon'ble Supreme Court
in the case of Kukpswar Dubey Vs, Bharat Cooking Coal
Ltd.(AIR 1988 5C 2118) whers the Hon'ble Supreme

Court held that no straight-jacket formula can be
laid down where simultanecus proceedings, ons in the
Criminal Court and the other departmentaly be drauwn
‘sgainst the same eﬁployee that depend on the

circumstances of each cass. The Hon'b}e Supreme Court

in the aforesaid judgement have also‘considered.three
other judgements deliuéred by the Hon'ble Suprems
Court from 1969 to 1984. Thus, the law almost is
evidently clear thatthe Bench has to sse the
circumstances of the case. The question that the
applicant-shall be prejudiced in his defence in the
criminal court and can be taken guard of in'passing

final ordsr in this .casse,.

3

3. Coming to the actusl facts of this casa,

4

Police are a disciplinary force. The purpose of

for :
police is/prevantion of offdnce and to secure the

safgty and life and propsggyzg?p?ﬁg'citizens. If the
ﬁembBKSOF the police force indulged in activities
which are in the nature of serious offence particularly
against the uéaker sex af hinor age, such a cass shall
not be fit uhether the department should be directed
not to continue with the departmental enquiry. This is

a common experisnce thatlby;the.time;tﬁe case s
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comeSup for hearing certain circumstances may
coms in the way of the witness and that true
facts may not come for ;djudication before the

Criminal Court, Times are often gained till the

witness is not to depose in favour of the accused,

4, Taking all these facts into account, we do
not find this & fit case for staying the departments]
proceedings. The application is, therefors,
dismissad after hearing the parties at the admission
stage itself. But any final decision in the
dSpartmehtal enquiry, any statement before by the

by e Aol gpnet or Ko dmibn i C5)
Enguiry OFFicerAshall not be relevant for decision

in the criminal case, Parties are left to bear thsir

ouwn ts, .
(Bo Ko Slngh) (Jo Po Sharma)
Member{A) Member(J)
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