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(’E NeR f e f‘g f‘Ll Nvll? I\Il rik?‘r 1 li:f fu i SEILBHU;?% “
v RA NO. 240/700Z 1M
) Q& NO. 113/1997
This the 24th day of July, Z80% y
HUN "ELE SH. KULDIP SINGH, MEMBER (J) /
Union of India and others
(By advocate: %h. R.L.Dhawan)
Warias _/////// , Ea
Ram Prakash and otherz
(By acdvocate: Sh. B.S.Mainee)
. QR ME B (GRALY
B% Sh. Kuldip Singh, Member (J)
This is @& review application filed by the respondents ;
& seeking review of the order passed by this Tribunal in !

Ga-11%/97 ©on 12.2.1999. ‘ /

7. Applicants had filed an 0A and are aggrieved of the
impugned order Annexure A-1 by which they have been called to \\\

appear  for screening in Group ‘D posts but inspite of
appearing for écreening test applicant fTiled the 0A &@@khmg

lzsuaince of directions to respondents to regularise their

services straightawayin Category 'C° on the strength of having

wor Keed for long time in the same category.

3. 0A is contested by the réspond@nts and Court came oo thss
conclusion that applicants were strictly éppointed in’ the
skilled category but in the on line organiﬁationq‘ Apprllcant =
hisd relied on mara' 2007 (3) of IREM- Vol.2 .seeking

regularisation in Group "C° post. The Court also corvs i dere ol

_amd stated that para 2007 (1) and 2007 (2) would apply to the
case of the applicants. Para 2007 (1) provides the ths

Rallway  department may engage the casual workers in skilled

category without giving the trade test but it should b
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enéﬁf@d t.hat theif suitability for semi-skilled or skilMed
grade is adjudged well in time before they attain tewmporarwy
status. Pérm 2007 (2) further says that when casual labours
are engaged in skilled categories, the relevant =zcale For ths
purporse  of determining their wages (as per orders regulating
wages of casual labour) will be that applicable to shkillex
artisans, On attaining temporary status they shall be paid in
that scale. Thus, .para 2007 (2) regulates the wages Lo b

paid to casual labours who are engaged in skilled category.

4., Since the applicant had worked for sufficient long periad
i & skilled category, Court relied upon the Judgment of
Hon "ble Supreme Court in Ram Kumar & others vs, Urrion ot
Imdie, SLJ 1996 (1) SC 116 has quoted the same in the Jjudgment

and allowed the OA partly with the directions as given below: —

(1) Those of the applicants who have passed necessary
trade test and are working in Group-C posts shall bss
considered for absorption/regularisation in the said
category 1if regular vacanclies are avallable withiin

5% uota in Group-C.

(i1} In case no such vacancies are avallable, ths
applicants shall be adjusted against Group~D, ﬁdsts
for the time being, protecting their preay  anok
allowances for Group-C category post until vacancies
in  Group-C arise within 25% quota and shall be
regularised in  Group—-C in term of seniority and
availability 6f vacancy. in other words, € s s

eligible casual labourers working in Group-C may be
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sereened and regularised after screening in  Group
A , . L 4
"D”  but their pay and allowances shall .be pi o tecte

until their promotion in Group-C catgory.”

5. Applicants in the present RA pleaded that theire are errors
of euestion of facts and question of law. The main plea of
the applicant is that the directions given in the judgmeint arss
against The rules as enshrined in para 159 of the IREM vol.l.
According to the review application for the appointment of

kil led artisans para 159 provides as under:—

(1) Z5% by selection from course completedd TRCHT
Appirenctics .

(ii) 25% from serving semi-skilled and unskilled stafv
with educational qualification as laid down 1in

Apprentices Act and

(1ii}d  50% by promotion of staff in the lower grade as per

prescribed procedure.

B fs  the directions given are not in accordance with para

159, the same cannot be acted upon.

Fu Applicants 1in  the 0A are contesting the review
application. Petitioners pleaded that the review application
1z not maintainable as it is submitted that by filing the
review applicants want to reagitate the matter and the " eviay
application cannot be allowed for rearguing the case. Coun$el
for petitioners in the 0A also pleaded that the Tribumal e
simply  followed the Jjudgment given by the Hon'bie Supreme

Court and various other judgments whereby the directions havss
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kmiP given to regularise the skilled artisans after organisi
a screening test for the post of skilled artisan instead o

Class~-IV post.

8. Counsel Tor the petitioners in the 0A had also pointed out
that rallway s department had also filed a =imilar eview
petition in some other matter wherein the similar directions
were given, same has been dismissed and writ petiione% “@oyalns

that wrder has @lso been dismissed by the Hon ble High Court.

9. I have considered the rival contentions of the parties ara

have gone Through the record.

10, At the outset, I may point out that in the S gmen i
rendered by this Tribunal the Court has also observed that the
applicants were directly appointed to the skilled category Lim
the «pen line organisation. As per the provision of para 2007
(1) and (2), Court had simply directed that the applicents ghew
msve passed the neoessar? trade test and have been given Group
‘C° post are to be considered for absorption/regulari s tioen .,
if regular vacancies are available withi 25% guota in Group-C.
Para 2007 (3) also provides that the candidates who ot i
to  work as casual employees for long period can straightaway
be absorbed in regular vacancies in skilled grades provided
they have passed the requisite trade test, to the extent of
25% of the vacancies reserved for departmental promotion Froum
the unskilled and semi-skilled categories. This para 2007
also applies to the casual labour who are Feoruited divectly
in smkilled oategories in work chardged establishments after

gqualifying in the trade test.
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1!(f1 so I donot Tind any factual error in the judament. .

far the pay protection is granted. All the applclianis A
slremdy directed to be engaged as skilled workers. Court had
rightly protected their pay thouagh it has been directed that
they may be adijusted agalinst Group D’ post for the time being
and whenever vacancies arise in Group 'C'.within the 2%% quot =
‘they shall be regularised in Group 'C’, Since. there 1s
provision under para 2007 (3) for regularisation of cassea l
lzbour who are recruited directly in the skilled categories in
the work charged establishments, I also donot find that thers

iz @wny error in law if the casual labours engaged directly

have reguarlised in post for skilled category workers,

12. A5 there i3 no error apparent on the fact of the record,

wtv&

{ KULDIP SINGH )
Member (.J)

RA stands dismissed.
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