
CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH

w  REVIEW APPLICATION NO. 196/97 IN
ORIGINAL APPLICATION NO. 15A8 OF 1997

New Delhi, this the /^-,"day ot July, 1998

Sh. R S Gupta, 8/0 'Sh. Ram
Gobind Gupta, R/0 WZ-2007/A, Rani
Bagh, Shakurbasti, DELHI - 1 10
034.. • —APPLICANT;

Versus

1  . The Controller .General of
Accounts, Govt. ' of India,
Ministry of Finance, Deptt..
of Expenditure, Lok Nayak
Bhawan, New Delhi.

2., Chief Controller of
Accounts, Ministry of Urban
Development & 'Employment,
Nirman Bhawan, Mew Delhi.

3. Controller of Accounts,
Public Works ' ■ Department,
Delhi Administration, Mori
Gate, Delhi. —RESPONDENTS,,

0 R D E R '(in circulation)

By Mr. N. Sahu. Member (Admnv) -

The applicant seeks a review of the order ' dated

I4? .'. 1997 passed in OA 1548/1997 on the ground that the

following' errors apparent on the face of . record are

notioe^d: - j • ■ ■ • -

I  ,t it-J"

i) He , con tests th,gjjfthere was delay in approaching

the Tribunal. He states that,, although, his

representation was rejected by the disciplinary

Authority on' 9. 1.1992, his appeal was rejected

by the Appella'te Authority only on 1 6. 1.1997.

He says that' the order of iDisciplinary Authority

FiT^rged in. the order of the Appellate Authority.



As the OA was filed on 1.7.1997, it wass—^jell

within time.

ii) The observations in the order that the post of

Assistant Accounts Officer appears to be a

selection post is contested by him on the ground

that the promotion to the post of Asstt. Acounts

Officer is pn the basis of

/'Sen ior i ty-curn-f itness" For this purpose, he

annexed Recruitment Ruules to prove the point.

According, to the applicant, JOHN CHACKO PAOICAL

Vs. UNION OF INDIA AND OTHERS (1991) 15 ATC 370

is applicable to his case.- In the order sought

to be reviewed,.John Chacko's was distinguished

on the ground that this case was applicable to

selection by merit. Since, the applicant's

promotion is not selection by merit, it is stated

to be an error apparent on the face of the

record.

2.. We have carefully considered the submissions made

and we are of the view that this Review Applicatioti has

no merit. The applicant has prayed for a declaration

that he .was entitled to promotion as Asstt. Acounts

Officer w.e.f. 24.9.90,, the date from which his juniors

'were promoted. -He also prayed for a declaration to treat

the adverse remarks in the applicants' CR from 20.5,88 to

31.12.88 as i n va1i d.



(.3,)

E5 y a H e rn o r a n d u rn d a t e d 2 9 . 6»1989 a d v-e r s e r e rn a r K s;;

•f■ c:i r t he per i od f rom 20 „ 5»1988 to 31 -12.. 1988 we i-e

cornmu n i cated to t tne a.pp 1 i carr11« Af te r cof'is i da f i ri g h i

representation dated . 1.81989 for expunction of the said

adverse remarks^ his repre.senta.tion was rejected by a.

Memorandum dated 8„6„1993 The applicant tiled the OA on

1.721997 against these adveirse remarks' :bs in"ivali-rt

,  T h i s i s " c 1 e a r 1 y b a r r e d b y 1 i rn i t a t ion u ri d e r

S e c t i o n 2.1 o f A d rn i n i s t r a t i v e T r i b u n a 1 s A c t ̂ 1985« T fi e r e

■ was also no application for Condonation of Delay,.

Ther'sfore, there is no error in the impugned order dated

14.7„,97„ With regard to his prayer for promotiorp he

states that the appellate order was passed on 16„1,97„

Hers agairu there is a fallacy2 The applicant refers to

the appeal under Rule 23 (iv) of the CdC.S. (CCA) Rules,,

1965 against supersession in the matter of promotion.

According, to then-ule 25 of C.G.S (CCA) FhJles^ 1965 "no

appeal shall be entertained unless such appeal is

preferred wdthin a period of 45 days from the dvate on

^  which a copy of the order app>ealed against: is delivered

to the appellant." The api.'>ellat.e order aI;so s>tates that

.  t: e a p p 1 :i c a n tsj. a p p e a 1 f i 1 e d o n :2 4 .10 i 9 5 i s x t r e m e 1 y

belate(i'''and "the reasons for delay are not convincing/ I t
1:5 settled law that where the applicant has totally

neglected or omitted to avail of his departmental remedy

and has allow.ed that remedy to become ■ time barp^r'>|
(^.cording to the period prescribed^ therefor, under the

service rules, he is deemed to have acquiesced in the

order adverse to him. Therefore, he cannot approac-fi tfie

(ribunal a-s this Tribunal has> no inherent power to

Sit'itertain a time barred claim. The applicaftt c;annol;: rely

A



r'

(4) A 0
an Appellate order as the starting point to Vcia^kon

li mi tat ion when t.he appeal itself was filed late and

rejected as not maintainable on the ground of delay.

4,. Whether it is a selection post or a post where

t h e con s i d e rat i o n w a s s e n i o r i t y - c u m - f i t n e s s t I'l e T r i b u n a. 1

has no power judicial review against the findings of

the OPC. In the case of STATE BANK OF INDIA AND ANOTHER

Vs„ MOHAMHAD MOHIUDDIN (;i987 (3) SLJ 161], the HorV'ble

Supreme Court held that the Court cannot take the role of

a selection committee and reassess the claims for

promotion„ Even if we accept applicant's plea that the

c r i t e r i o n i s s e n i o r i t y - c u rn - s u i t a b i 1 i t y, t h e D P C f o u r i d I'l i m

unsuitable because of the adverse remarks^ As such

r e m a r K s h a v e n o t b e e ri challenge d, t h e d e c i s i o n o f t: h e D P C

to overlook the applicant cannot be questioned. The same

conclusion arrived at para 3 of the order would follow

even if the selection is on the basis' of

s ei n i o r i t y -■ c u rn - f i t n e s s.

5.. I n V i e w o f 1; In e a b o v e d i s c u s s i o n , t In e r e i s n o

er-ror in the order sought to be reviewevd either in lawi or

on facts,.

6.. Review Application is rejected at the circulation

stage„

(KM AQARWAL)
CHAIRMAN

(N SAHU)
MEMBER (A)

/su n i 1 ,■■■'


