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.CEN%RAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BEMCH

o/ . REVIEW APPLICATION NO. 196/97 IN )
| ORIGINAL APPLICATION NO. 1548 OF 1997

. o “ |
Mew Delhi, this the /G-, day of July, 1998

Sh. R S Gupta, S/0 S5h. Ram
Gobind Gupta., R/0 WZ-2007/A, Ranl
Bagh, Shakurbasti, DELHI -~ 110

034, ~—APPLICANT »

Yersus

1. The Controller General of
: Accounts, Govt. = of India,
Ministry of Finance, Deptt.
of Expenditure, Lok Nayak
Bhawan, New Delhi. -

i3

Chief - Controller of

Accounts, Ministry of Urban

Development & Employment,

Nirman Bhawan, New Delhi.

3. Controller of Accounts,

Public Works - Department,

Delbi Administration, Mori

Gate, Delhi. , ~--RESPONDENTS,

ORDER (in circulation)

By Mr.. N. Sahu, Member (Admnv) -

The applicant seeks a review of the order 'datéd
14, 7,1997 passed in 0A 1548/1997 on the ground that the
following errors apbarent on the face of . record are

noticed: -~
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i) He ,contests,th@lthere was delay in approaching
the Tribunal. ‘He states that, although, his

r@presentatién was rejeotéd by the Disoiplinarv
“Authority 05‘9.1.1992, his appeal was rejected
hy  the Appéllaie Authority only.on 15.1,19974
He saés thatfthe:order of Disclplinary Authority

//////,mﬁkged in the order of the Appellate Authofity.

¢



within time.

ii) The observations In the ordesr that the post of

assistant Acocounts Officsr  appears to bs &

-

selaction post is contested by him on the ground
that the promotion to the post of aAsstt. Acounts

N the basis of
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saniority-cum~Fithess For this puUrposse, he

annexaed Recrultment Ruules fto prove the point.
According . to the applicant, JOHN CHACKO PADICAL.

s UNION OF INDIA AND OTHERS (1991) 15 ATC 370

1

&

applicable to his case. In the order sought

b

o be revi&wéd,.John Chacko s was  distinguished
o the  ground that this case was applicable to
selection by msrit. Since, the applicant’s
prometion is not éelecti@n-by maerit, it iz stated
to be an error  apparent on the face of the

record.
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Z. We have carefully considerec

submissions mads
and we are of thse wiew that thig Review application has
Mo merit. Thé applicant has praved for a declaration
that he was entitl&d' Lo prohmtidn asl Asstt. foounts
UFflcer woa.f. 24.9.90, the date from which his juniors
‘wers prommttd: ‘He also praved for a declaration to treat
the adverss remarks in the appliﬁantsf CR fr;m 205,88 to

31.12.88 as invalid.



Z. Fre @ pemorandum dated 29.6.1989 adverse  remarks

Pyl

for the pariod Fim 20.5.1988  to El.1z2.19288 W e
communicated to  the applicant. aAfter oconsidering his
representation  dated 1.8.1989 for expunction of tha saild
adverss remarks, his representation wag_rejécted oy &
M@mor&mdum dated &.4&6.1993 The_&pplicamt filed the O848  on

AT

R
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1.7.1997 against theszs adverse remarks: e

I o g This iz clearly barrsd by limitation under
[\

5. Thara

Saction 21 of adninistrative Tribyﬁal”s aet, L
CWES also  no application fTor Condonation of Delay.
Tharaefors, thér@ is no error in the impugned order dated
14,7 .97 With regard to his prayver Tor promotic)nu ha
states that the appsllste order wé% passaed on 1&.1.97.
Mers again, there is a fallacy., The applicant refers Lo

~ o

the appeal under Rule 23 (iv) of the C.C.3%. (CCn) Rules,

1965 against supsrssssion  in the matter of promotion.

Aoccording to the ruls 25 of C.0.8 (CCaY Rules, 19465% "nho

appaal shall be  entertainsd  unless such  appzal 15
prefaerred within a period of 45 davs from the date on
which a copy of the order appealsd against is  deliversd
to the appsllant.” The appellate order also states that

the applicant’s  appeal filed on 24.10.95% is /extremely

1 N
belategj&nd the reasons for delay are not convincing. It

is settled law  that whers the applicant has  totally

neglacted  or omitted to avail of his

sdirtmental ramaddy
and has allowsd that remady to become - time Jar7%4

@Geearding  to the period prescribesd, therefor, under the

searyiocg rules he  is desemed o have acguiec

] in the

order adverss to hin.  Therefore, he cannot approach the

Tribunal as this Tribunal has no inherent power o
gntertain a time barred claim. The applicant cannot =R
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Lffon an appellate arder as the starting polnt  to =7 ol ARl
Timitation when Tthe appeal itself was filed lates and
rejected as not maintainable on the ground of delay.

. Whether 1t is a sslection post or alp03t where
the consideration was seniority-ocum-Fitness, the Tribunal
Feas no power g;-judicial revigw againgt the findings of
the DRC. In the case of STATE BANK OF INDIA AND ANOTHER
Y. MOH&MMAaD -MOHIUDDIH fies7 (%) sSLJ 1611, the Hon'ble
Suprems Court held that the Court cannot take the role of
g sslection committes and reassess thae oclalms For
piromation. Fvan iF we accept applicant’™s plsa that the
criterion is seniority-cum~suitability, the DPC found him
unsuitable because of  the ad?&rgﬂ remarks. fAs such
ramarks havse not been challsnged, the decision of the DR
to overlook the applicant cammot be qué%tioned, The same
conclusion  arrived  at para 3 of the order would Tollow
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avan 1LF The selaection i3 Qr the )

senlorlty-~cum-fitness .,
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5. In wisw of the above discussion, thers iz no
arror In the order sought ©o be reviewsd sither in law or

an fFacts.

& Review application 1s rejected at the circulation

{1
I
o
o]
0

S

(K M AGARWAL )
CHAIRMAN
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