cENTRAL AMMINISTRATIVE TRISUNAL P RINCIP AL BENCH

R, -.;NO 0194/98

N

0. A.No.2260/ 7. /A;
Vow Delhi: this the /7  day of pecember, 199,
LONTSLE MR, S. Re ADIGE, VICE CHATATAN (A).

/
1.5.,8hama,
s/o shri Har Chand,

. Rfo A—1/24ﬂ, paschim Vihar, ’

New Delhie. .
Retired 0Oy.Oirsctor General, . ) _
from pordarshan, New Dalhi. «o oo fpplicante

Joraus

Union of India
through -

the Secretary, S
Ministry of Infomation and Broadcasting,
Govt. of India, .

. shastri Bhauwan,

Neu Dalhie

2. The accounts Officer (C-III%
-pay & Accounts Office (IRLA
Ministry of infommation & Broadcastmg,
AGCR Building,
Neuw Delhi =02 _ eee.s REspOndentse.

_ORDER (Y CIRCULATION)

HON 'SLE MR.S. ReADLGE, VICE CHATRMAN(A)

Parused the R;i.

2. The main ground taken in the Ra is that the

case of Commiss_ioner of Income Tax, Bombay Vse TePe
Kunar- AT) 1996 (2) 665 is not applicadle to the
praesent case because that wes ')_a“’. case wherse shei 7.P.
Kunar was dismissed from service while in the present
cass the revisu applicant was never disnisssd from

servi ca.

3. 7 Evan if the appllcant in the prasent case
was not dismissed f‘rom service, the ratio laid down

by the Hon'ble Supreme Court in Kumar's case (syria)

7

ro-




o N )

"{s fully applicable in the present case also)namely

N 2T
tﬁat any matter which mitght and ought to have bedn
made ground of 'defence Or attack in a‘ former suit,
shall be deemed to have been a matter di rectly and
substantially in issue in a subssquent suit,and
the agitation of that claim in such subsequent

suit would therefore be hit by constructive
res-ju.diéata undef section 11 Explanation ‘(a) C.PLoy

snd wuld not be maintainable under Order 11 Rule 2

Q t.p. C.
4. The R.A; is thersfore rejectad.
( 5. ReADI GZ)
VICE CHRIRMaN (a).
/ua/




