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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
\ R.A. No.184/98
g M.A.N0.2016/98
0.A. No.2355/97
Hon’ble Shri R.K. Ahooja, Member (%)
lew Daini, this the Uﬂl day of May, 1999
«. Shri ¥.D. Valecha
5’5 Late Shri Gulab Rai
- ratd. Private Secretary
znte’ ligence Bureau
M/c Home Affairs, Govt. of India
north Block, New Delhi-1 and , .
R/0 C-166, Moti Bagh II
{Type IV), New Delni 110 022
o. Miss Mooni Valecha
D/0 3hri M.D. Valecha ‘
; £ A. Grade II, Intelligence Bureau :
Q M/o Home Affairs, Govt. of India
North Block, New Delhi-t and
R/0 G-186, Moti Bagh IT ‘
(Type TV), New Delhi 110 022 .... Applicants
(By Advccates: Shri §.P. Mittal with Shri R.S. Bedi gng Shri P.Chopra)
Versus
1. unicn of indiz through
Seccetary to the Govt. of India .
"M/ Home Affairs .
North Block, Mew Delhi -1 ‘ *
. ;. Directorate of Estates .
Gout. of India
i man Brawan, New Delhi
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, inteiligence Bureau

y of Home -Affairs

f India

Tock, New Deihi-1 .... Respondents
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(8y Advocate: Shri S.K. Gupta)
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pplicant No.1, who retired from Inteiligence

Rursau on  30.6.19986, came before the Tribunal in C.A.

- ~

No.2255,/¢7 aggrieved by the refusal of the respondents to
regu?arise/giving ad-hoc allotment o his daughter

applicant No.2 on the ground that the latter joined Govi.



-2 -

Ssen an error apparent on the face-of the record as the
main contention advanced by them in their amended 0.A.
‘has been overlcoked altogether in the above mentjoned

arder.of the Tribunal.

. I have heard the parties. The original O0.A.

had been filed on 1st October, 1887. By M.A. No.354/98

on 10th Februar 1095 a prayer was made to amend the O0.A.

<

wnich was ailowed. The amendment relatead to the
additioral contention of tnhe applicant that as per Rule

(iv) of the Allotment Rules dated 5.7.76 (copy at Annexure

[N

§) wards of Govt. employees were entitied to ad-hoc
allotment/reguiarisation on the basis of the quarter
allotted tothe retirse officer provided the ward had
ohtainod  Govi. appointment within'a period of 10 ‘months
after the retirement of the original allottee. According
to the app?icgnts, the Directorate of Estates O.M. dated
fst May, 1231 on the same subject, changed the conditions
only in respect of such dependénts who had obtained Govt.

appointment prior to the date of retirement of the

(&)

Q allottee and not to.those wards who obtained emplovment
within 10 months of the retirement- of the .original
allottee. Since applicant No.2 had obtainad  Govt.
empioyment within three months of the retirement of
appiicant No.1, it was contended that she was eligible for
out c¢7 turn allotment of Govf. accommedation.

3. The respondents who filed a reply have denied

that thers iz any basis fTor review.
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4. wWnile I do not consider thatthe conclusions of

)

the Tribunal datad 13th August, 19938 require any change,

\uﬁeverthe1ass, I consider it preper that the point raised

‘r. the

e

by the Rsview petitioners should be addressed sinc

.

galt «ith.

£,

impugned order this has not been specifically

’

The O0.M. dated 5.7.76 (Annexuira FPP-2) reacs as

(83}

N

"{1) The eligible dependent will =: ’EGtted
zzoommodation one” type heilow his/her
entitlement, provicded that in no case,
except :therﬁise specified., allotment
shall Lz made of a higher type of guarter
Than in occupation of the
ritired/deceased officer. Provided
further that where the eligyible officer
is entitied %o type II or any2 higher

pe of accommodation, he/she may b2

lotted acommodation in  Type II on

o bakis, even if the retired,

ased Go vernmcnt servant was occupying

accommodation.

i) The quarter in occupation of the retired/
deceased officer may be regularised in
the name of son/daughter, provided he
fulfils all the other conditions feor
ad-hoc ailotment.”

in ail such cases, it is necessary that
the eligible dependent should have been
residing with the retired/deceased
cfficer concerned for at least six months
prior to the later’s retirement/death and
that he was not drawn any house rent
allowance,

N
amte
—t
—
—

{iv) A request for ad-hoc allotment o an
eligible 'dependent may be considered in
case the dependent gets an empioyment in
an eligible office even after the
retirement/death . of the officer provided
such an appointment is secured within a
period of ten months after the retirement
of the officer or twelve months after the
death of the officer and that the
accommedation in occupation of the
officer has not been vacated. Eviction
in such cases may not however, be delayed
on consideratdon that the dependent s

- iikely to get an appointment.

CL (.)

The relevart portion of 0.M. dated 1.5.1981 reads az




in exercise of the powers conferred
gnder S.R. 317-B-25 of the Allotment of

: Government Residences (General Pool 1In

\ Dethi)  Rules, 1963, the Centrai
) Government have decided that when a
Government servant, who is an allottee of

. genarail pool accommodation, retires from

service, his/her son, unmarried daughter

or wife or husband, as the case may be,

allotted accommodation from the General

Pooi  on ad-hoc basis, provided the said

relation 1is a Government servant and is

eligible for allotment of accommodation

in general pool accommodation and had

been continuously residing with the

retiring Government servant for at Teast

three vyears 1immediately preceding the

date of his/her retirement. in case,

however, a person 1is appointed to

Goverrment service within a period of

three years preceding the date of

. retirement or had been transferred to the

nlace of posting of the retiring

Government servant anytime, within the

preceding tinree year, the date on  which

ke was so appointed or transferred would

be the date applicable foir the purpose.

This decision would cover cases of

qovernment servants retiring on or after

A
7.11.1979.

. It was contended by the learned counsel for
the ep.licant that in the O.M.. dated 3.5.81 stated above
therse is no mention of the category of those who had
sbtainad employment within 10 months of the retirement of
the g;igina? allottee. He also pointed out that the other
categery, nameiy, those obtaining Govt. employment within
10 mpnths of the death of the origina1‘ allottee have
cont inued tofbe eligib?e and this clearly indicates that
the O.M. dated 175.31 was dealing only with such wards.

who had obtained employment dpring'the service period of

ot
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ariginal ailottee. It was alsc contendad that .-

N

erence or implication can be made about category (v,
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under the O.M. dated 5.7:-76 since there . no speci

mention of 1981 order superseding thez 1275 order.
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5 the 0O.M. dated 1.
nat  "Cent. 2l aovernment have decided that when a

government so.cant retires from service his/her son

comarvied daughter ... may be a?iotted'acccmmodatign
=; gvided " (emphasis supplied). Clearly this order

R ARl

covers all conditions of eligibility and not only of -any

one category. In the reply to the unamended O.A. the

respondents had also annexed a copy of the Directorate of

.11.87 (Annexure R-3) para

e

[Ce)

gstates clarification dated
(11i) of which reads as under:-
“(iii) Ad-hoc allotment to dependents who secure

employment after the date of retirement
pbut during the period of re—employment.

The concession of ad-hoc aliotment weuid
not be available in = the case of a
dependent who secures employment after
the date of retirement of parent but
during the period of re-employment.”

. The above clarification/decision. sets the
igsue Deyond any doubt. In other words tne zpplicant
could not <claim regu1arisatian‘on the basis of para (iv)
of 13978 O.M: In view of the O.M. dated 1.5.1931 and the

clarificatien thereon vide O.M. dated 5.5.87, 1 find no

3

ground to alter

13.8.95. R.A. s, therefore, dismissed.
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y ccnclusions stated in the orger dated
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