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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

R.A. No.184/98
M.A.No.2016/98

O.A. No.2355/97

Hon'ble Shri R.K. Ahooja, Member (A)

iew Delhi , this the day of May, 1999

1. Shri M.D. Valecha
S/o Late Shri Gulab Rai
Retd, Private Secretary
"Witel 1 iQence Bureau

M/g Hcnie Affairs, Govt. of India
North Block, New Delhi-1 and
R/o G-165, .Moti Bagh II
(Type IV), New Delhi 110 022

2. Miss Mooni Valecha
D/o Shri M.D. Valecha
p.A. Grade II, Intelligence Bureau
M/o Home Affairs, Govt. of India
North Block, New Del hi-1 and
R/'o G-I06, Moti Bagh II , .1 •

,  (type IV), New Delhi 1 10 022 Appncants

(By Advccates; Shri S.P. Mittal with Shri R.S. Bddi gnd P.Chopra)
Versus

1. uiiicn of India through
Secretary to the Govt. of India • ,

'M/o HG;iie Affairs ;• i
North Block, New Delhi -1

2. D'^rectorate of Estates
Gcrt. cf India

Nirman Bhawan, New Delhi

uirecccr, IntelTigsnce Bureau
M i r. i st ry of Home -Af fa i rs
Govt. cf India

North Block, New Delhi-1

(By Advocate; Shri S.K. Gupta)

ORDER

Respondent

The applicant N0. I , who retired from Intelligence

Bureau on 30.6.1996, came before the Tribunal in O.A.

No.2355/97 aggrieved by the refusal of the respondents to

regularise/giving ad-hoc allotment to his daughter

applicant No.2 on the ground that the latter joined Govt.

afte-' the retir'ement of applicant N0.I. The O.A. was

dismissed by the order dated 13.8.1998. The applicants

have now filed a Review Petition stating that there has
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been an error apparent on the face-of the record as the

main contention advanced by them in their amended O.A.

''.has been ov&riooked altogether in the above rnentjoned

order-of the Tribunal.

2. I have heard the parties. The original O.A.

had been filed on 1st October, 1997. By M.a. No.o54/9cj

on lOth February, 1998 a prayer was made to amend the O.A.
\

which was allowed. The amendment related to the

additional contention of the applicant that as per Ruie

(iv) of the Allotment Rules dated 5.7.75 (copy at Annexure

S) wards of Govt. employees were entitled tg ad-hoc

allotment/regularisation on the basis of the quarter

allotted tothe retiree officer provided the ward had

obtained Govt. appointment within a period'of 10 months

after the retirement of the original allottee. According

to the applicants, the Directorate of Estates O.M. dated

l5t May, 1981 on the same subject, changed the conditions

only in respect of such dependants who had obtained Govt.

appointment 'prior to the date of retirement of the

allottee and not to those wards who obtained employment

within 10 months of the retirement of the .original

allottee. Since applicant No.2 had obtained Govt.

employment within three months of the retirement of

applicant No.1, it was contended that she was eligible for

out of turn allotment of Govt. accommodation.

3. The respondents who filed a reply have denied

that there is any b-asis for review.
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4. While I do not consider thatthe conclusions of

the Tribunal dated 13th August, 1958 require any change,

V.^evertheless, L consider it proper that the point raised

by the Review petitioners should be addressed since in the

impugned order this has not been specifically dealt >-,ith.

5. The O.H. dated 5.7.75 (Annexure P.P-2) reads as

follows;-

"(i) The eligible dependent will be allotted
accommodation one' type below his/her
entitlement, prcvided that in no case,
except ctharWise specified., allotment
shall be made of a higher type of quarter

jj .. than in occupation of the
ritired/deceased officer. Provided
further that where the eligible officer

.  is entitled to type II or anyS higher
type of accoiTiiriodation, he/she may be
allotted acoiTiinodation in Type II on
ad-hcc ba^is, even if the retired,
deceased Government servant was occupying
type I accommodation.

'"i i) The quarter in occupation of the, retired/
deceased officer may be regularised in
the name of son/daughter, provided he
fulfils all the other conditions for

ad-hoc allotment."

(iii) In all such cases, it is necessary that
the eligible dependent should have been
residing with the retired/deceased
officer concerned for at least six months

prior to the later's retirement/death and
that he was not drawn any house rent
allowance.

(iv) A request for ad-hoc allotment to an
eligible dependent may be considered in
case the dependent gets an employment in
an eligible office even after the

retirement/death . of the officer provided
such an appointment is secured within a
period of ten months after the retirement
of the officer or twelve months after the
death of the officer and that the
accommodation in occupation of the
officer has not been vacated. Eviction
in such cases may not however, be delayed
on considerat-ion that the dependent is
likely to get an appointment.

The relevant portion of O.M. dated 1.5.1981 reads as

Tollews;-
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"In exercise of the powers conierred
under S.R. 317-B-25 of the Allotment of
Government Residences (General Pooi m
Delhi) Rules, 1953, the Centrai
Government have decided that when a
Government servant, who is an allottee of
general pool accommodation, retires from
service, his/her son, unmarried daughter
or wife or husband, as the case may. be,
allotted accommodation from the General
Pool on ad-hoc basis, provided the said
relation is a Government servant and is
eligible for allotment of accommodation
in general pool accommodation and had
been continuously residing with the
retiring Government servant for at least
three years immediately preceding the
date of his/her retirement. In case,
however, a person is appointed to
Government service within a period of
three years preceding the date of

V  retirement or had been transferred to the
place of posting of the retiring
Government servant anytime, within the
preceding three year, the date on winch
he was so appointed or transferred would
be the date applicable tor the purpose.
This decision would cover cases of
Government servants retiring on or after
7.11.1979."

f

0. It was contended by the learned counsel for

the ap,.:icant that in the O.M. dated 1.5.81 stated above

there is no mention of the category of those who had

obtained employment within 10 months of the retirement of

the o; iginal allottee. He also pointed out that the other

category, namely, those obtaining Govt. err.ployment within

10 months of the death of the original allottee have

continued to be eligible and thi.s clearly indicates that

tfie O.M. dated r.5.31 was dealing only with such wards

who hiad obtained employment during the service period of

tire original allottee. It was also contended that .i--

inference or implication can be made about category ^ n.,

under the O.M. dated 5.1:16 since there no speciric

mention of 1981 order superseding the 197G order.
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7. The first tire sf the O.H. dated 1.5.Si
states that -Cent.-a-. Government have decided that when a
Vovernment servant retires from service his/her son
. ..rarried daughter ... may be allotted ■accommodation ... . .
-.ovlded . . . . ■■ (emphasis supplied). Clearly this order
covers all conditions of eligibility and not only of any

in the reply to the unamended O.A. theone category. m tne lepiy

responds:,ts had also annexed a copy of the Directorate of
Estates clarification dated 9. i1.37 (Annexure R-3). para
(iii) of which reads as under:-

"fiin Ad-hoc allotment to dependents who secureilo5ment after the date of retire^nt
hilt di.iring the period or re-emplc.yn,eno..

The concession of ad-hoc allotment wMld
not hp .v^ailable in ' the case of a
dependent who secures employment a.ten
the date of retirement or patent but
during the period of re-employmem:.

3. The above clarification/decision- sets the'
issue beyond any doubt. In other words the applicant
could not claim regularisation on the basis of para (iv)
of 1976 O.M: In view of the O.M. dated 1.5.1931 and the
clarification thereon vide O.M. dated 5.5.87, i nnd no
ground to alter my ccnclusions'stated in the order dated
13 3.93. R. .A. is, therefore, dismissed.
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(R,K. Angti^;
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