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s/o- Late Shri BsRJKishorey
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CGHS Dispensaryy

And rewsgan jy SelesesAppli canty
New Delhi

(By Adwcata: Shri Bifsidain)s

1 Union of India
through Secretaryy
Ministry of Hc-z.altf“o & Family uel fape
Nimman Bhawan$
New Delhif

2] SheP P .Chauhany
Fomer S8cretary to
the Govtd of Indiay

Niman Bhawan
New Delhifi

(8y Adwocate: Shri p,H.Ramchandani)

ORDERY S

Applicant in this RA is seeking a revies of
the ju.dgnar__t_t/o.rders passed by this Bench on 31".'“?'5;“?'2000
in OA NoW1362/97 filed by the applicantdi In the 0A
applicant had challenged r.‘zaaaponcien'ut:s'i order dated
28010396 placing him under suspension and had also
challenged another order dated 12912596 Whereby
deparimental procecdings wer® initiated against him
and had prayed for quashing of the said orders. Tribunal
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vide order under imf had disposed of the OA by
making the interim order dated 5ii5:97 staying tke
operation of the suspension order dated 28310396
absolute,-' but holding that the order dated 127*312"'.?1:96
initiating departmentel procesdings 2gainst applicant

warranted no judicial interferenceql

23 In the RAy it is contendea that there are
i) certain mistakes/errors apﬁarent
on the face of the recordi
ii) other sufficient lz*eascm&'ff,j
to oring it within the scope ana ampit of Order 47
Rule 1 cpC warranting 2 reviady

ﬂgbove"‘,’%'
3s In regard to (i)/it has been contended that

a) there was no materiali on record to
inuicate that spplicant attended
the conference at Stockholm as a
part of his duty in nis offigial
cépacity as an officer of the oI
as observed by the Tribunal im para
28 of the impugned order dated 31%i5,20(
Applicant asserts that he attended the
conference in his individual capaci tyy

ond not as Gau’t’".‘—'r'_s repressan tativefil

bY In para 29 of the impugnad order
dated 31952000, the Tribunal was
wrong in holding that in the present
case disciplinary proceedings could»
have been initiated against applican &y
even without calling for his
explanation with regard to his alleged

miscondy ctd

¢) There was no materials on record to

")



As regards (ii)
a)

b)

conclu@e as had been done in para 26

P <

of the impugned order dated 31352000
that the decision to deny pomission
to applicant to participate in the

conference Was taken at the level of

the Ministerd

The Tribupal erred in concluding thet
the Conference Bureau had granted
applicant a Scholarship to participats
the conference’y Indeedy it was not a
scholarship at ally but was only |
limited %o providing financial assistance
and hospitality to applicant to enable
him to participate in the confarencs in

view of his expertise in the field,’

The Tribunal erred in not recog_n:;sing
that the Director Generaly Health
Servic® was competsnt to grant applicent
pemission to participate in the

conferencey

The Tribunal erred in observing in para
27 of the impugned order datsd 31.5:2000
that the U,S, was not mandatorily
required to explain why pemission to
attend the conference was being denied
to applicant, or the level or authority
at whose direction he was making the
requesﬁff

abovs, it has be2n contended that

Ho finding was recorded on the point
that the counter had been filed after
eXpiry of the statutory time limi &J

It was mandatory on the partof
N



(e)

(d)

)

(9)
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Respondent Nogs2 to file a reply specifically
denying or admitting sach allegation made

against hime

No uritten'authorisation was given Dy

Respondent Mol to Shri Kanan to file replys

No finding Wwas recorded by the Tribunal on
applicant;s _allegation ‘that the disciplinary
proceedings were founded on malicsel It was.
necessary on the part qf‘ Under Secratary to
have informed the ap!ﬁlicant of the reasons
calling upon him not to proceed to Stockholm

to attend the conf’erence?ﬁ}

The Tribunpal should not have given a finding

on the correctness of the chargesi

The Tribunal erred in holding that apblicant
had no enfobreceable legal right to compsl the
Ministry to deputs him to participate in the
Stockholm conference when applicant had

nevar requested the Ministry W deputa himd

In regard to unnumbered MA filed by applicant

after hearing of the DA was completed; the
Tribunal erred in observing that no notice
had been issued on MA and resgpondents had no

DDDOr’a‘Jnity to reply the samaﬁ

No finding was recorded by the Tribunal on
applicant;s assertion that responden ts? denial
to him to participate in Seminars/clon ferences/
Workshop and the consequent prejudice to his

carzer was discriminatory and hence obstructed
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him in discharqge of the fundamental du tiesd
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4o We have heard both sides in the matter and
have considered these points taken by applicant in

this RA carefullyy

5. The fundamental question that arises is
uhetheg thess grounds taken severally or collectively
would &Lgm any change in the conclusions arrived
at in our order dated 3‘1%;5:?;‘2000 which would warrant

review of that ordery

o The oohc:luéioﬁs in our aforesaid order

dated 3¥i5:2000 are that applicent being a @ v
enployes is required to abide by G vil rules and
lawful orders issued by GovEd It cannot be denied
that Under Secretary;s letter dated 8310396 calling
upon applicant _hiot' to attend the Stockholm
conferencs, Was a valid Govts order and if inspite

of receipt of that letier which applicant does not
deny’y he proceeded to attend the Stockholm conference;
he adnittedly did so at his own risk and repon'sibility‘;‘
for which he must be prepared to face the consequences
As pointed out in our order dated 3‘17?‘5';:?2000, the
paramet‘ers of Jjudicial intervention at the stage of
framing of charges have been laid doun by the Hor_a?ble
Supreme Court in UOI & Ors? Vsi Upendra Singh 1994(27)
ATC 200 and 2pplying the ratio of that mling to the
present case’r%:‘“’I manifestly it cannot be said that the
charges framed against applicant ars eontrary o lam;
or that despite receiving Dout”‘"‘i?;s letter dated
8510796,and yet proceeding to attend the Stockholm
Conferenc,exfacie no misconduct can be said to

have been made outyl
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7 We have also observed in our order dated
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3151542000 that during the course of the DE) applicant
will det full opportunity to defend his conduct and
to establish his contention that the proceedings
have been initiated again.sA{»: him for malafide and/or
ul terior motivesi If he is dis-satisfied with the
Disciplinary Authority'--'-s order he can always file
appeal and if he has still any gfievance,?: it is open
to him to agitate his grievance before the Tribunal

in accordance with law, if so advisedy
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From the foregoing it is clear that the
(:L$ iT ~ -

points raised in RA do not.@s@g@t any change in the

conclusions arrived at in our order dated 315532000

which would warrant revies of the aforesaid ordery!

9, . -The RA is therefore rejscted: Interim
order dated 27:652000 étaying the recording of evidence
in the DEy which has been extended from time to

time; is vacateds
éx“’%%ﬁl /ﬂéiy;[L p
( KULDIP 'SINGH ) ( S,RVADICGE 7
MEFEER () VICE CHAIRMAN(A)
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