CCEMRRALABRHIINISRRATYNE TRREBUNAL -

PRINCIPAL BENCH: NEW DELHI

RA No.136/97
with

MA No. 1280/97

MA No. 1281/97
‘MA No. 1104/97 in
‘OA No. 426/97

New Delhi. this the 5%@ »day of June, 1998

HON BLE SHRI T.N. BHAT, MEMBER (J)
HON BLE SHRI S.P.BISWAS, MEMBER (A)

In._the matter of: -

Smt. Sharda Juln

“Superintendent (Legal)

Legislative Department,
H.No. 709, Gali No. 21,
Joshl Road, Karol Bagh,

-Delhi.. : ‘ ..... Review Applicant

(By Advocate: Ms. Meera Chhibber)

Vs..
1. Braham* Prakash Nahar (lerarlan .
Official Languages Wing, . AN

Legislative Department,

Ministry of Law & Justice,
Indian Law Institute Bulldlng,
Bhagwan Das Roald,

New Delhi.

(By Advocate: Sh. R.Venkatramni)

2. Union of India, through

Secretary, ) .
Ministry of Law & Justice, s
Legislative Deptt.,
Shastri Bhawan,
New Delhi. ..... Respondents in RA
(By Advocate: Sh. K.C.D.Gangwani)

O.R.D ER -

Hon ble Shri T.N.Bhat, Member (J)

This common order disposes of the RA filed -by
one Smt. Sharda Jain against the judgment order of the

Tribunal oa§sed in OA-426/97 . on 13.3.97 as also the

"MA-1104/9? filed by the respondents in the OA. seeking

identical relief. The 0A was filed by Sh. Braham Prakash

Nahar, respondent No.1 herein seeking promotion from the

post of Librarian (Hindi) in the Official Language Wing of .
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the Legislative Department of the Ministry of Law, Justice

and‘Compahy Affairs to“thé‘pogt of Asgigtént L@gﬁ‘lative‘
Couﬂgel which Aig said to he a duty pbgt. The review
applicant Qas “pot a party to the QA but shie claims in the
RA that she 1is adversely affected hy‘the judgment of ?he

Tribunal and accordingly seeks review of the judgment.

- 2. T%e regmonden£$ in the 0A, who are thee
p@titioﬁérs- in MA-1104/97 also seek a similar relief - ih
the said MA, a§g'mécording>to them, while disposing of thé
0A by the judgment (supra) the Tribunal had granted them
the liberty to seek modification of the judgment order by

Filing an Ma.

3. The applicant in - the OA, namely,  Sh,
D.P.Nshar had sought the relief of consideration of his
case for promotion to the post of Assistant Legislative .

Counsel on the ground that under the relevant rules he was

eligible. According to him, he was working as  Librarian

‘Grade-T in the lLegislative Department and according to the

rules govarﬁing the Indiam. Leéal Service, (Librarian
GrédemI was eligible for promotion to the ﬁégt of
Assistant Legislative Counsel. Tt was Ffurther aver}ed in
the OA- that at the time of tHe applioantﬁs appointmaent as

; . , X . _
Librarian (Hindi) in the Legislative Department, S years
exp@fi@hce {n' a legal or reference library was one of.the
essential qualifications which has, however, later been
reduéed to R YaAars: expefiehoe.- TA peirson wprkiﬁg as

“Librarian Grade-T" is eligible for. promotion to the post

of Assistant Legislative Counsel and for antry in servicea
N £

Jlibrarian Grade-I" also the same qualification viz. 5
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vears experience  is réquiréd apart from a Degree in Law
and Diploma in Library Science. The ﬁpp]icant in the 0
accordingly claimed to bhe eiigibie, though he admitted
that the prevalent pracatice in the Department was that
only those peréons who are working in the Legal Affairs
Dapartment of the Ministry of Law, Justice and Company

Affairs were heing promoted.

4. Tt appears that the respondent$ did not
appear on thé first date of hearing fixed after issuance
of hoficelon the 0A, that is, on 11.3.97. The matter was
on that day adiourned to 13.3.97 on which date again none
appeared for thé respondents. After hearing the learned
counsel for applicant in the 0A the OA was disposed of by
an Q“al ohd@r Hictaf@d in the open court on 13.3.97. The

.

following directions were given while disposing the 0A.

"Since the claim of the petitioner
1s only to be considered against the post
of Assistant Legislative Cgun$e1.in the
scale of Rs.3008-45080 and it is also
shown that he is aQailable and eligible,
and under the dommon rules of Indian
Leagal Service, the post he is holding has
been shown to be the feeder post, we see
no reason, not to direct the respondents
to consider the case of the petitioner as
and when the selection process to - the
post of  Assistant Cegiglative Counseal is

initiated in respondent s denar tment.
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"With thase ohservations and
directions this. 0A is disposed of. In
case the respondents  find that = any

modification to thi

s order is  required
they are free to approach this court

through an Misc. apnlication. There

- shall be no order as to costs.'

5. Since -the judgment order itself'gave the
respondents  in  the 0A the liberty to file an MA seaking
modification of the order, the resppondents have filed Ma

No. 1104/97.

6. As  already stated, Smt. Sharda Jain was
not @ party in  the 0A. However, she filed this RA BS,
according to  her, she-was an affacted party. It'may bhe
mentioned that the Review Applicant is working as
Superintendent (gegal) in the Legi$lative Wing and is due

for promotiaon  from 1995 onwards and according to her the

applicant in this OA belongs to the Official Language Wing

“and has nothing to do with the Legislative Wing or the

Indian Legal Service.

7. We have heard at length the learned counsel

for the review applicant_and the learned counsel for both

the respondents, namely, Union of Tndia and Sh. Rraham’

Praka§h Naﬁar, the applicant in the 04,

-

g. Tt is not dingtéd that the Legislative
Department and the Department of the Legal Affairs are two

separate departments working under the Ministry of Law and

b’
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Justice. The Libraridns in tge Offﬁcial language$ Wiﬁg of
the Legislative Department have a different set of rules
governing their service from those governing the service
conditions of Librarién Grade T working 1in the Legal
Aff&irg'd@partment. According to  the rgles governing

recruitment  to  the Tndian Legal Service, only  those

persons who are working as Superintendent. (Legal) or
Librarian Grade T or Confidential Superintendent, are

eligible for promotion to the nost of Assistant

Legislative Counsel which is a Group TV post, the lowest

post in the Tndian Legal Service. A copy of the rules

.

- governing the recruitment and other conditions of servicae
2 ,
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of the officials in the Legislative Department (0fficial

Language Wing) has been annexed by the applicant with his
\ ““
0A @s also by the review applicant with hear .RA. A perusal

of these rules clearly reveals that there is no post of
“Librarian Grade T" in the service to which the applicant
belongs. The only post of Librarian is that of "Librarian

(Hindi Branch)”. Therefore, manifestly, the claim of the

5j ' applicant in ‘the O0A seaking promotion to © the post  of
Legislative counsel ié unfoundgd and inadmissible. - On the
other hand, tﬁe rules governing recruitment and conditions
of $Qrvice of Librarian Grade T, a' post  specifically
mentioned in - the ﬁelevant~ rules, in the D@nartmént of
tegal Afféiré are altogether'different. These rules are
called the Ministry of lLaw and Justice (Department of
Legal Affairg) Librariaa (GradevI) Recruitment Rules 1988.
Under these rules the aducational aualifications .

prescribed for Librarian Grade T are:

s
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(1) Degree in Law from the recognised university.

e

(i1) Degree/Diploma in Library Science.
AY - 1

(i13) 8 years experience of work in a legal/reference

library.

(iv) Knowledge of colon classification system.

9. Tt is true that for recruitment to the post

of Librarian (Hindi Branch) also similar gualifications
are prescribed, but it is eoually true that the service in

the Official  Languages Wing of the lLegislative Dapartment

o ~ '
is an altogether different service. There is no post  of

Librarian Grade T in that  service.

\

18. We further notice that ‘there is a separate

'

channel of promotion under the relevant rules governing

the conditiong of service of the applicant and the higher
posts under those rules are also similar to some of the
posts under the Indian Legal Service, such as Additional

. . “ \
Legislative Counsel (Hindi Branch), Joint Secretary and

Legislative Counsel (Hindi Branch), Additional Legislative

“Counsel (Languages Branch), Beputy Legislative Counsal
(Regional Languages Rranch) and Assistant ‘Legislative

Counsel (Hﬁndi Braﬁch).-,The applicant in the dA seams to
be right ﬁn stating that under the relevant rules -
applicahle to him‘he has no avenues of promotion open  to
him,ias a person hblding the post of Librarian (Hindi) is

not e2ligible to seek promotion to any of the higher posts

under those rules. But  that would not by itself he a




sufficient reason for holding him eligible for promotion
to an entirely alien service. We are convinced that only
those persons who ar&'wprking as Grade T Librarians in the
LégaI Affairs Department are éligib]e for nromotion to the
post éf Assistant Legiﬁlative Counsel in Indian tLegal
Ser&ice apart ‘from Confidential Superintendent in the
Légiﬁlative Department and Superintendent (Legal).

11. ft appears that the applicant in the OA
had p]aced reliance upon some Bote in the Ministry of Law
& Justice and Company Affﬁirs dated 25.8.94 which has heen
annexed as Annexure-~VIIT to the OA. This note ambears to
have been put up by one Sh. D.Rhardwai, S$.0. in  tha
Lenal Affairg Department in the Ministry of Law, Justice
and Company Affairs. and was to be put up before one Sh.
Suraender Kumar, S,0. in fhe Legjs]éti&e Department. In
‘this note Sh. Bhardwai appears to have expressed the viaew
that Libarian (Grade I) in the Official Langugage Wing can
he deemgd to  be iﬁcluded in the Third Schedule of Inﬂian
Legal Sarviéce Rules provided the post requirés the same
aducational qualifications and experience for recruitment
as Lhe post of Librarian Grade 7 in the Department of
Legal Affairg.. However, no_order or instruction issued hy
the Competent Authority has. been produced hefore us'based
upon the aforesaid note nor has any amendment to the

relevant rules based thareon been brought to our notice.




0 L

Cj_

- 8 -

12. For the foregoing reasons we ére cqnvinced
th@t there ig} an error apparent on the face of the record
so far as the Judgment ordérldated 13.3.97 is concerned
and oh this score the aforesaid judament is liable to be

set aside on review of the same.
13. In the result, we allow both the RA-136/97

as well as MA~11w4/97 MAs 1280 and 1281/97 also stand

d1%po<@d of accordingly.

g
( S.P.BISWAT ) o ( T.N.BhAT )
Membear (A) o ' Member (J)




