i Dentral édmini%t*ative.Tribunal
- Principal Bench

Ry AR5 /98
ino
~ A 1e1/97

1998

Maw Delhi this the [ oh day of July,

Hon’ble Shri S.R. Adige, Vice Chairman(é),
Hon’ble Smt. Lakshmi Swaminathan, Member(J) .
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of the original  respondents  in 0.8.161/97. The applicants 1In

tha review application have sought review of the impugned ordsar

faeg

S dated &.BLUL998. Thay have submitted that as psr the directions
of the Tribunal, they have issued 0.M. dated 17.6.1998 to e
Ministry of Surface Transport undsr whose Jurisdiction Border

Rosds Developmant  Board - falls, to appoint  the applicant in

Border Roads Engineering Servics. However, they have submitted
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wthat they have el el their inability to  appoint e
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applicant in BRES, on the ground that the Genaral Resarve
Fngineering Force (GREF) personnsl  have bearn  declared &5’
integral part of the Armed Forces. They  hawe theraefore,
$ubmitted that  the impugned order has baen pégsed without

considering the material  fact and they have brought on  record

The R

cruitment  Rules, 1977 for the Ernginesring force in Border
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Roads Qrganisatilon. Rule 3 provides that from thse date of
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commencement of  these Rules, therse shall be constituted a

Central Civil Service within the Gensral Reserve Engineer Foros
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to be known as the Border Roads Engineering Servics Group &7



‘ the rules sntioned above, it is seen  that

Z. Freom rulas  mentionsd abowve, =5
Bopder Roads  Enginsering  Servios Group’a® is g Central Oivil

Service constituted within the General Reserve Enginesr Force

and the contention of  the applicants that that sservice is,

therafors, wit hln the  Srmed Foross 1s  untanable. Thease

arguments had  besn  advanced by Shri PLS. Mabhndru, arnad

counsal and duly  considerad beTorse  the impugned  order was

sedl. The attemst of the revisw applicants through  another

DARE
counsel to place before the Tribumal reliasnce on some judgemants

wWwill not in any way bring the review application within the

of the administrative Tribunals

-

provislions of Section

met, 1285 read with the principles laid down under Drder 47 Rule
L CRPC. In Chandra Kanta & anr. VYs. Sheik Habib (AIR 1975 ¢
i
L5G0), the Suprsmse Court has held that a mere reoetltlor through
HAfferent counszel of old and overrulesd 7|JumwnL5N a second trip
Gwer Ineffactually Oy ground or minor mistalke T
7t

inconseguential  import ars obhwiously insufficiant. It is
settled law that the Review application cannot be used as if it
Is an appsgal to reargue the case on pleas which have  besn
censidersd and rejactead,
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. In viaw  of  the above,  Review aApplic qiwmn
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