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New Delhi: this the £9 day of July;20004
HONJBLE MRESHRFADTGE;V IE CHA TRMAN(A)Y

Prakash Kumar Mulwa_ni:%
S/o Shri-Hotu Mulwanij

R/o H:NoH1/3;
Nirmalpur iy Lajpat Nagaxr Ny .
New Delhisd43 " fgages s Sapplicant

Emp loyed as - o
Inspector of Works(Construction)§ o
under Chief Administrative Off icer(Construction)y

Northern Railway’y
Kashmere Gate’§

Delhi=6
(By Advocate: Shr i B»;BL;B aval)

Ye

1% Union of India _
through the Chairmany
Railway Board,

Rail Bhawan,
New Delhi-.l

2f] The General Manager’;
Northern Railway’y .
Headeguarters Off iceq!
Baroda Housej |

~ New DelhielAl

3 The Chief Administrative Off icer(Construction)?
Northern Railway'y _
Headquarters Off icefy
Kashmere Gate?
Delhi-6 FESda, 7Respondentsi

(By Advocate: Shri B¥SiUain)

A

Mrfishidige’y VC(A)E

| Heard both sides on RA Nofll34/98 , seeking
review of theTribunals order dated 248308 in OA No%1442
of 1997%

2§ In that OA applicant had sought a direction
to ' |
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" i) quash the proposed recovery of the '3rd

) ggdAth’ ad?an’i':e increments given to him

which was proposed to be effected from

his pay from Junefl997 exparte without
putting him to notice and

ii) direct respondents to release_ two
) more incentive increments i%ed Sth
6th increments which he claimed were
due to him as per Railway Board!'s' own
Circular and fix his pay at the appropriate
" level by adding these 2 increments and
direct payment of arrears with 18% interest
 till realizationd .
111) award exemplary costsi

3 The above OA was disposed of after hearing
by order dated 248398 with the following directionss

n . .. }

For the above. reasons the proposed recovery
‘order dated 958506 has_to be quashed and

is accordingly quashediy The respondents

may if they intend to withhold the two
~additional increments issue a show cause
notice, hear the applicantls objection

and then pass a speaking ordery They mawge
state that they propose to withhold on th
ground that the applicant had passed the ;
examingtion before joining the respondents:
But with regard to the increments already
granted with regard to passing the e xamination
after joining the servicei! they have no case
even on meritsy The OA is accordingly
disposed ofi No costsi® .

e

4% In the RA besides pointing out certain
typographical mistakesy it has been contended that
applicant was entitled to the 5th and 6th increments as

per Railway Boardls relevant Circular, and there is

an error apparent on the face of the record within
the meaning of Section 22(3)(f) AST Act read with
Order 47 Rule 1 CPC so far as it differs from the
Railway Boarc@s relevant circulars_%

5 Respot;dents in their reply to the RA have
submitted that while they have no objection to the
correction of the typographical mistakes in the

body of the order dated 24%13%98% applicant in the

RA has actually sought to reargue the entire case and
traversed ‘the sameé ground as covered in the OA which
is not permissible in an RA¥ Relevant rulings to

support the view have also been citedd
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63 We agree withrespondentsy In so far as
applicantls claim for release of 5th and 6th increments
are conce:}ned( and consequential action upoh the ir
release, mcludingpgy fixationfy payment of arrears and
interest)® the Tribunal in its order dated 243398 has
directed respondents that in case they intend to
withhold the same, they shall first JpB‘E applicant

to notice’ and after hearing applicanti‘igs objection%‘

if any%‘_they shall pass a speaking ordexfd

7. If applicant is aggrieved by the aforesaid
directionj it is open to him to challenge the same
through a proper appeaLpetition before the appropriate
form in accordance with lavﬁ He cannot appeal against
the aforesaid order dated 2453598 in the form of an
RAH

88  The RA is disposed of accordingly with a
direction to Registry 6nly to the extent of carrying
out the nécessary ‘typographicai corrections in the
order dated 2453398 and to issue corrécted copy of

the order to both partiesy
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MEMBER(J VICE CHAIRMAN(Aj
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