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OA No.1033/97

■  Ne» Delhi, this the 3rd day of Octoher.1907
n  v/=.rdihP<^e vice-Chairtiian(J)"""■"Lrhlfrhr^sTeJe-a;. neater (A)

/

^s/;^are"Ar^s?h/hr^e:lo^iry^:io5f/?n
Delhi Police, R/o 07, Hilap Naga , Applicant
Uttam Nagar, New Delhi.

(By Advocate: Shri Shankar Raju)
Versus

Union of India through

1. Secretary, .
Ministry of Home Affairs,
North Block,New Delhi.

2. Sr. Addl. Commissioner of Police,
Armed Police & Training, ,
Police Head Quarters,!-P.Estate,
MSd Building, New Delhi.

3  Dy Commissioner of Police,
"  xth Bn. DAP, Pritam Pura, ...Respondents

Kingsway Camp, Delhi.

(By Advocate: Shri Vijay Pandita)
ORDER (ORAL) .

[Hoh'ble Dr. lose P- Verghese, Vice-Chairaan (3)]
The petitioner in this case is challenging the

OTder passed by the respondents on 29.11-1995 by Phich the
services of the petitioners have been discontinued by an
order of cc.pulsory retireeent under Rule 98 of the COS
(Pension) Rules. 1972. The petitioner had filed an appeal
on 30.1.1996 and the sa«e uas rejected by an order
7.3.1996. Aggrieved by the said order, the petitioner
filed this OA. The petitioner inter alia urged the ground
that the constitution of the Revie» Co««ittee has not been
in accordance uith the rule and. therefore, the order of



(P-
A  thP aDoellate order cannot beccpulsory retirement and tte appel

With the rules and need
stated to be in accordance »ith
quashed.

in reply, the respondents at para 4.20 have
sdmitted tnat tbe soreenin, Committee bas been oonetitnted

•  a." oii-hhnritv and the said
Koina the appointing authorityby the D.C.P., being tne app

.nnc^tituted after obtaining the
Coininittee has been

cleara.ce-fro. the OCP (Vigilance) on 23.11-1995.
stated by tne petitioner tbat nnder tbe COS (Pension) Pees

.  ,10 nave been constituted and headedthe said committee should have been
4.uw anrininting authority

Py the Head of the Department or the appoint
an is higher being the Chairman of the saidwho-so-ever is higner ,

the DCP is not the Head of the Department nor is he higher
than the Head of the Department. It is also provided in

■a ,e that in case the case under reviem has athe said rule that

vigilance angle, vigilance officer shall be necessa
member of the Committee especially where there

■  lach of integrity. Admittedly the vigilanceallegation of lacK or y

has not been a He.ber of the Committee. It is also
net the case of the respondents that the Rules as stated
above are not applicable.

in the circumstances, both the orders of the
compulsory retirement and the appellate order are not
accordance «ith the rules and they are set aside granting

,  v/n r^nndt-itute the Committee inliberty to the respondents to constitute
•4-h 1-ho Rules and proceed with the matter. Theaccordance with the Rules ana pi

.  . ie tn ' be considered fonquestion whether petitioner is to
nnt -^hall be deffered till the date ofre-instatement or not shall oe u

Che final ordsr i.e. after the reviem committee considered
the case afresh. Appropriate orders for reinstatement

i-.



alongwith all consequen

'i

tial benefits also for
the

•  ̂ chaii onlv be passed alongwith the finalinterregnum period shall y

order.

in the circu«stances. this Ofl is disposed of

with no order as to cost.

(s.prr§T^as)
Member (A)

naresh

(Dr.Jose P. Verghese)
Vice-chairman (J)


