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Central Administrative Tribunal
~Principal Bench

0.A. 1830/97
New Delhi on this 15 th.day of May, 1998

Hon ble Smt. Lakshmi Swaminathan, Member (J).
Hon “ble Shri K. Muthukumar, Member (A).

1. National Federation of the B8lind,
through Shri S.K. Rungtd,
its Geneal Secretary,
having its registered offaop at
2721, Sangtrash Chowk, Pahar Gani,
New Delhi.

2. shri Vichtar viiay,
S/o late Shri Sultan Singh,
C/o National Federation of the Blind,
2721, Sangtrash Chowk, Pahargani,
New Delhi.

3. Shri Nand Kishore Saini,
: S/o Shri Oharam Vir Singh Saini,
President of Village Goana,
Post Office Hapur, .
District Ghaziabad (UP). : ... Applicants.

By Advocate Shri S.K.. Rungta.
Versus

1. Union of Thdia,
through Secretary Personnel & Tra1n1no,
Central Block,
. New Delhi.

2. Unionh Public Service Commission,
© through its Chairman,
Dholpur House,
New Delhi. ... Respondents.

By Advocate Shri V.S.R. Krishna - for Respondent 1.
By Advocate Shri P.H. Ramchandani - for Respondent 2,

ORDER

Hon Blé Smt. Lakshmi Swaminathan, Membher (J).

Applicant 1 which is . a Society registered under
the Sooietie$ Aét for protection of the rights of the
‘disabled persons in general and blind persons, in particular
together, with Anp]1bants 2 and 3, haQe filed this abplioation

against Lhe d901S1on ‘of the re%pond@nt% ddt@d ?1 4.1997 and

rejection of theit candidature to sit-in the CJVll Serviaces
- “

Examination (CSE) (Preliminary) for the year 1997, In an
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earlier Capplication - filed by Applicant 1 A

991/96),‘the Tribuﬁalzhad direoted the respondents to dispose
of the representati;n in regard to grant of age concession
for blind persons in Civil  Services Examinationi In
acoordénce with- -these directions, the respondents have passed
the orﬁ@r dated ‘21.4.1997 éfter~giving a detailed .personélr
hearﬁng to the Fehresentatives of fhe National Federation of
the Blind. Shri S.K. Rungté, learned counsel and Geﬁ@ral
Secretary of the Federation, has submitted that the age

relaxation being given to physically handicapped in Group A~

and "B’ posts, is not sufficient and the respondents should

- be directed ‘to grant them 18 vears’  age relaxation. He has

submitted that 10 years”® age relaxation is given to
physically handicanned iq respect of abpointment té Group ' C”
and D posts  and  the séme concession should be .given to
biind pérsons who are otherwise qualified for Group A~ and

’

‘B° posts. - He :has Submitted-that it was an extremély uphil%
fask for thé applicants to get the respondents to initiél]y
consider the question of age re]axatioﬁ which fhey finally
succeeded only .in 1995 in getting age- relaxation for a
L fer G ATpet P | .
maximum perioq of 5 ygar%[' He has Submitted»ghat in 1977 the
Government had-'acoepted in‘pringiple‘that for cOnﬁideratioﬁ
of physically handicapped-perséﬁs for éppointment in Group ¢’
aﬁd Grouﬁ"D'. posps, ‘age Felaxatﬁon upto 18  vyears may‘ be
given. vThg learned counsei has contended thaf in; certain
other categor%es of  persons, namely, SC/S+ persons. who are
ordinariiy domiciled in Kashmir Pinision of the State of
Jammu and kashmir, ,ex—servicemen; including Commissioned
Officers aﬁd CECOs  and SSCOs,‘ who 'belong ‘té the SC/sT

. 3
community have been given age relaxation upto  a maximum

perdiod of 180 vears.  He has very poignhantly submitted that

. whereas in these categories of persons, for example SC/ST or
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pergohs domiciled in Kashmir Division'of the State of Ammu
aﬁd Kashmir,they might have faced certain difficulties due to
terforigm and unrest for sOme periog of'tihe3 thevdisability
of the physically handicapbed like the blind is not something
that will ever vanish. He has also submitted that the

handicapped persons are not given facilities like other

normal persons and as such discrimination against them starts

perhaps even from their birth by theilr own parents. He
further submits that even the Government ghowed much

resiétence towards handicapped persons till 1977 when  some
concession was given for Group C~ and "D posts and it waé
only in 1995 that égé reiaxapion was given for Group A and
‘B° posts. For these reasons, he has submitted that a
uniform relaxation of age upto 18  years for handicapped
persons for appointment in Group A~ and B’ service is also

necaessary.

-

Z. ‘ The respopdents “in their Eeply have $ubmitted
that they have vepy carefully considered the representation
made by the applicants. Shri V.S.R. - Krishné, learned
counsel submits that this is a policy decision and there is
no arbitrarihess in. the same. He submits that 18 vyears’
relaxation has been given to ex-servicemen in the CSt
cbn&idering their servicesto the Nation earlier. Similakly,
he submits that thé?e- is al#o a rational nexus in giving
relaxation upto 18 vyears po the persons belonging to areas
disrupted by violence 1in Jammu and Kashmir. The learned «
counsel has contended that in all these cases of selection
and appointhent in the higher posts of Group "A° and ‘B in
the Government, it is necessary to apﬁointipersons at a young
age so that they can acquire necessary skills, experience and

30 on. He has submitted that only in very exceptional cases
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e relaxation has been given, that too for .valid

. He has further sdbmitted.that in pursuance of the Tribunal’'s
= order in O.Af991/96 Respondent 2 - had after heéring the
applicants and «oonsidering all the relevant.facts‘ taken &
decision that 5 years’ age relaxation may be granted to the
physically handicappea for appointmentsto Group A~ and B’
posts, including ,fhose ‘fi]led through open dompetitiyé‘
examina£ion.. Tn the facts and, circumgtances of the case, the
learned counsel subﬁjtg that the -applicationi may be
dismissed.
2 3. o ‘We have carefully conside%eﬁ the’pleadiégs and
the submissions made by the iearned counsel for the parties.
.
4. ‘ On perusa1 of . the impugned order dated 21.4.i§97,
it is seen that the respondenﬁs have no doubt considered the
‘iggue whether further age rélaxat{on uptb 10 yea?s may be
given in cése of phyéiéally handicapped persons for
aépointment.in Group A~  and B~ services, incluging those
4po$t§ to_be fi]led thrrough open competitive examination. We
ére awaré that thié is e$sent&élly a policyil decision.
However, the submissions o% shri Rungta, 1earnedvcounse1 for
the applicants; _ tha£ the Government has  been ‘slowA in
—,recogniging that gomething more has to be given for the
'phygiéally.hahdicamped persons by’ wa Y of giving them
:opportunities for employment so that théy o011 iiead their
lives witﬁ dignity, cannot be ignored. He has mehtioned that
it is»oniy in 1977 that rélaxation of égé was given to
handicapped‘personé for appointﬁentr in Group ' C° and D
nosts. AIn respect of Group A" and "B’ posts, thé Government
fook another 18 'years to give age relaxation o% 5 vyears.
From thi§ it _is clear that no doubt the Government has been
Yoo |
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taking a sympathetic view of the matter, but it not  he

stated that this is the last word on it and more cannot be
done in the facts and circumstances of the caée. The
argument of Shri Rungta, learned counsel that ;while the
diﬁability $uffer@d‘ by a person domicilied in thaIStéte of

Jammu and Kashmir due to terrorism and unrest may go away

shortly in future because of the efforts of the Government,

‘the disability suffered-by a blind person will not similarly

vanish, is something to be kept in mind while dealing with
these éases. " The learned counsel has fairly submifted that
in case of SQ/ST handicapped persons the total-re]éxation 6f_
upper age limit may not exceed 1@ vyears within their 3%
accepted quota. fn the circumstances, it is for the
respondents to  consider whether a further relaxati@n in age

in favour of the physically handicapped persons may or may

- not be given without compromising on effeciency and merit in

the larger interest.

5. In view of the above facts and circumstances of
the case, we think it proper that the respondents may like to
réconsider the-.claims'of the applicants sympathetically with
a view to enhancing the age.relagation uptd a maximum period
of 18 years, ‘keeping iﬁ.view ﬁhe relevant facts mentioned
ébové and the bhalance of interest both of the indindua] and

the Government. R

0.A, disposed of as-above. No order as to

. ‘/,/;?/ /Qi%Qy;éivvwﬁfggfji;’
(K. uthukumer) , (Smt. Lakshmi Swaminathan)
Member (A) Member (I)
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