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CENTRAI. ADMINISTRATTVE TRTBIINy., PRTNCrPAI. BENCH

O.A. Noa. 998 of 1997

Naw Dfilhi , this the 3ol^dAy nf ,I„„s, ,998
Kon'ble Mr. T N Bhat, Member (J)

Hon ble Mr. S P Biawaa, Member (A)

OA 998 of 1997

Sh. Parma Nand, S/O Sh.
Govind Ram, P. W. T. (C.)
Staff Tents, Near Rai lway
Station, Hisaar (Haryana).

Sh. Prem Singh, S/0 Sh.
Mun i ah i Ram, P.W.T. (C)
Staff Tents, Near Rai lway
Station, His.sar (Harvana).

2.

APPI.TCANTS.

(None)

Versus

(Jn i on of India, through

'• General Manager. Northern
Rai lway, Rarnda House, New
Delhi - 1 10 0P)i ,

The Chief Administrative
Offioer (C), Northern
Rai lway, Kashmiri Gate. Delhi
- no 006.

D i V i s i ona 1 Rai l wav
Manager. Northern Rai lway^
State Fntry Road, New Delhi'-
1 10 00 1 .

(Sh. R 5? .Iain, Advocate)

OA 999 of 1997

1  .

2.

Sh. Asha S,/0 Sh. Gheesa, Q.
2.1-0, R.G. Rai lway

Colony, Hissar (Haryana).

.■^Ih. Pratap Singh, .9/0 .Sh.
Man Singh, Or. No. 2.1-C.
R.G. Rai lway Colony, Hissar
(Haryana).

(Sh. P M Ahlawat, Advocate)

—RESPONDENTS.

--APPI.TCANTS.

4 1 .

Ver.sus.

The General Manager, Northern
Rai lway, Raroda House, New
De1h i - 1 10 001.
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2.

3.

(2)

The Chief Artm i n i at; ral. i ve

Nnrthern
Rai lway, Kashmiri Gate, Delhi
-  1 10 005.

The Divisional
Manager, Northern
B i kaner

(Rajasthan). ■

(Sh. B S Jain, Advooate)

Rai l way
Ra i 1 way.

Division,

--RFRPONDFNTS.

0 R D F R

By Sh. S P Bi.swas. Member f A) -

I

The legal issues raised and rel iefs claimed for,
in these two OAs, are identical and hence they are being

disposed of by a common order. The factual matrix,
giving rise to fi 1 ing of these OAs, in brief, is ^s
under

OA 9qfi of 1QQ7

O

I

j.'f

1  li

i

Ths appl inant, N„. ,, Sh. p„„„„

Initial ly appnint.ad a.a na.=iual labour urdor P.W.I. (c) on
15. 1 1 . 1971. Ha wa.a givan promotion as .Store I.s.siier on
adhoo ha.si., in the grade of R.,. 95(1-I,S0(I from Marnh,

He wa.s .suh.seniient I y appointed a.s Mate w.e.f.
3- 10.80 under Asstt. Fngineer .Speolal , Pan,pat.

The appl icant No. 2, Prem .Singh, al.so
appointed as casual I ahour „. e . f . 16.,5.78. He was given

temporary .status as Kha. as i „. e. f. and^^as
.nromoted as -Mate' ap.oarently on regular basis by
Annexure A-2 order dated 2 1 1 R7 in +-k .i-  -n 1 1.87 in the grade of 950-.1500

after successful trade test.
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As per respondents both of them arVj»mrking as

'f-j Mates on adhoo basis on work-obarged posts in

construction organisation from October TQRO and November

1987, respectful ly.

OA 999 of 1997

The appl icant No. 1 , >Sb. Ash a, was initia. l ly

appointed as Gangman (Group ""D") under PWT/ iga Bikaner

w.e.f. 24.7.1988 and transferred as Head Trol ly Man in

the Construction Wing, on 14.2. 1978. He was promoted as

Mate on adhoc ba.sis. on 18.2.1987 in the grade of Rs.

950-1500 and continues to work in the same capacity ti l l

now.

The appl icant. No. 2, Sh. Pratap Singh, was

appointed as casual labourer on 25.9.75 under PWT (C)

Hanuman Garh/ Northern Ralway. He was regularised as

Gangman w.e.f. 8.8.79 and promoted as Mate on adhoc

basis in the Construction Organisation w.e.f. 8.5.87 in

the grade of 950-1500.

Both the app I icant.s have 10 years' experience of

working as Mates and stand transferred from Hissar to

Hanuman Garh heside.s being reverted to .substantive grade

as Gangman, vide orders dated 1 1 . 10.98.

i

2. Al l the four appl icants have sought rel ief in

terms of issuance of directions to the respondents to

regularise them as Mate.s, in the scale of Rs. 950-1500,
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restrain the respondents from reverting them to lower

posts, as Gang^nan/ Keyman etc. and al low them to continue

at the stations they are continuing as present. ^

3  As is evident, subject matter relates to the

claim of the appl icants for regu1arisation in Group C

category solely on the consideration, that they have been

working for a long period in higher categories though

some of them have been trade-tested for the said higher

posts hut not appointed on regular basis.

4  The learned counsel for the appl icant, in support

of his contention for regu1arisation, places rel iance on

the decision of the Hon'ble .Supreme Court in the case of

State of Haryana Vs. Surinder Kumar & Others (.IT 1997

(4) SC 82) wherein it has been held that cases of

regularisat ion of persons, taken on dai ly wage basis,

should be considered in terms of guidel ines issue by the

Apex Court in the case of State of Haryana Vs. Piara

Singh (.IT 1992 (.5) SC 1750). In Piara Singh's case, the

Apex Court laid down:

If for any reason an adhoc or

Temporary employee is continued

for a fairly long spel l , the

authorities must consider his

case for regu1arisation, provided

he is el igible and qual ified

according to rules."

O

O
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The learned onnnsel fnr appl icants a I .s(^-^ijbm i ts

that employees serving fnr a reasonable long period and

having reojjisite qual ifications for the job, have to he

regularised in terms of the law laid down by the Hon'ble

Supreme Court. in the case of Jacob M. Puthuparamhi 1 &

Others Vs. Kara la Water Authority & Others (1991) 1 .5 ATC

697 SC.

To add strength to his contention in favour of

the regu 1 ar i sat i on, the counsel drew our at.tention to the

instructions, of the Rai lway Board in their letter No. F

(NG) T T/84/CI./41 , dated. 1 1 .9. 1 986 wherein it has been

mentioned that:

O

i

As directed by the Supreme

Court. for implementation of the

above scheme each Zonal Rai lway

should prepare a l ist, of project

Ca.sual I.a.bour with reference to

each Division of each Rai lway on

the bas i .s of length of service.

The men with longest. service

shal l have priority over those

who have joined lat.eron. Tn

other words, the principle of

last last. come first. go (or

reverse to it. first come last,

go) as enunciated in Section 25 -

G of .the Industrial Disputes Act,

1947, should be fol lowed."
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Tt has been also argued that the appl icants,

particularly those in two OA No. 999/97 are not only

being transferred hut only reverted to a lower grade a.s

Gangman keeping the juniors under PWT (C) at Hissar in

higher graded.

o

7. The respondents have resisted the claim and would

submit that the Construction Organisation is a temporary

one and does not have any permanent posts against which

the appl icants could he absorbed on regular basis. The

staff working in this Organisation have their l ien in the

respective divisions i.e. Delhi Division in the instant,

case and hence, they could be considered for promotion to

higher grades as per rules only in the regular

organisation ^ the open l ine. Referring to the two

appl icants, in OA 998/97, the respondents submit that t?"ie

appl icant No. 1 therein has already been regularised in

group "D' and appl icant No. 2 has since been screened

for further regu1arisation in Group post. They wi l l

be considered for promotion in the regular chane1 after

they report, physical ly to D.R.M., Delhi/ Northern O

Rai lway. Tt has also been submitted that the

Construction Organisation, in the Rai lways, being

temporary one,' do not have any i nter-se-sen i or i ty and,

therefore, the question of retaining juniors in

Construction Organisation vis-a-vis others al legedly

seniors does not arise. Referring to Rai lway Boards'

order dated 1 1 .9.96, the respondent.s would say that

instructions incorporated therein are not relevant to the

facts and circumstances of these cases. Those orders of
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tjthe Rai lway Board were issued pursuant to the}^^udgement

of the Apftx Court in the ease of Tnderpal Yadav (Tnderpal

Yadav & Others Vs. UOT & Others, 19R5 (2) SCC 648).

II
We have hea.rd rival contentions of the counsel

for both parties and have perused the records. The three

basic issues that fal l for determination in the facts and

c i rctjmstances of the cases are as under

n

i ) whether mere cont- iniiance of a

person as a Mate for a

considerable, period entitles him

to be regularised as a Mate?

' ' ) Conferment of temporary stal.us as

a  Mate whether ipso facto

entitles a person to be

reguIar i sed ?

i  i i )

o

Whether the officials working in

the Construction Wing of the

Rai lways in Groups & ^C'

categorie.s could be tran.sferred

to a Construction unit Qy open

l ine located at a different

stat i on/ pi ace. "

i

""w proceed to bring out the position of

law on the subject.
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Aooording to Rule 1R9 of Indian Rai lway Manual .

Class:TV Rai lway servants can be promoted to Class TIT
I*

posts on a regular basis only after holding written and
'y3

practinal test, as may be oonsidered neoessary. Rule 1 10

of the Rai lway Establ ishment Manual provides that for

promotion to higher posts in Class TIT the candidates

should qual ify in the prescribed tradetest. Therefore,

we are in complete agreement with the decision of the

Ful l Bench in Jetha Nand' s case [1989 (7) SRI. 1S1 (CAT:

New Delhi ) that a pass in the selection test is

mandatory before a Class IV employee can be promoted to a

Class III nost.

.-A

10. The matter regarding regu1arisation of such Mates v-

in Group "C' was taken up before the Hon'ble Supreme

Cn\)rt in an appeal and the judgement in the case of UOI &

Anr. Vs. Mot i I.al & Ors. 1996 (33) ATC 304 is very

crucial for our purpose. On the first question, their

I.ordships examined the releva.nt provisions of the rules

as wel l as the administrative instructions issued by the

Rai lways and came to the conclusion that it is not

permissible to appoint, a. person directly as a Mate sincfO

it is a promotional post from Class IV post of Gangman/

Keyman. It has been held that these Gangman and Keyman

can be promoted to the post of Mate in Class III subject

to their suitabi l ity and efficiency being tested through

trade test. It was also laid down that they have to be

regularised first in Group "D' category even though they

continued to work in category "C' on adhoc basis over a

1ong per i od.

i

17



lk
1 1 . As far as the second question, they T^n'b1e

Supreme Cotjrt. recorded its considered opinion that

conferment, of a temporary status as a Mate ipso facto

does not entitle a person to be regularised in that

category. Tn para 13, it wa.s observed as fol lows;-

"Fven . though in prinicple we are

in agreement with the submission

of Mr. Goswami, Senior learned

counsel appearing for Rai lway

administration h\jt having taken

into account the fact that. the

respondents were directly

appointed as Mates though on

casual basis and having continued

as such mates for more than 22 to

25 years it wi l l be whol ly

inequitable to requ i re t.h'em to be

regularised against the post of

gangman in Cla.ss TV. Tn the

premises, as aforesaid, we

decl ine to interfere with the

ultimate conclusion of the

Tribunal on equita.ble ground, in

thefacts and circumstances of the

present case. The direo-tion wi l l

not. be treated as a precedent.

Tn the above mentioned case of Moti I.al , the Apex

Co\jrt provided rel ief on grounds of equity. However, as

held by the F\j1 1 Bench of the Tribunal in the case of D T.

1
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Somay/ajulu & Ora. Va. Telenom Commiaaion & Ora. 1997

(1 ) AT.I ir jur i ad i ot. i on in aqu i ty does not inhere in
)>3

the Tr i hnnaI . .

12. Tt is wel l -settled in law that regu 1 ar i sat i on can

he made pursuant to a scheme or order in that behalf as

pointed out in M B C Patel Va. .It. Agri . Member AIR

199,'i SC 413. The respondents are oonduoting. screening

test of Casual labourers for those who have completed

minimum number of day.s of work on the basis of cut off

date as per the scheme/ order dated 10.7.92.

1

13. Tt is not. in dispute that the appl icants were

initial ly engaged as casual labourers. They were

promoted on adhoc basis as Mates (except the appl icant

No. 2 in OA 998/97) and some of them obtained temporary-

status thereafter and continued to work in the capacity

of Mates for . . 10 to 18 years. There is no

formal order of promotion for them in the category of

Mates nor al l of them have fulfi l led the .stipulated

conditions meant for selection to the promotional post.sQ

That part, appl icants have not establ ished that they were

in the 7.one of consideration for promotion in higher

grades. Merely working on a. post for a number of years

on adhoc basis does not vest a person with the right to

get regu 1 ar i sat i on on that pf)st. which is meant to be

fi l led by regular recruitment rules^a. stutory procedures.

Our views in this respect get support from the

order of this Tribunal in the case of Harvinder Kaur &

Ora. Vs.. HOT 1991 (1) ST.I CAT 967. In the l ight of the

law laid down as aforesaid, the action of the respondents

\
\
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in regularising the appl icants in the cetnry cfVOr^up "D*

staff cannot be faulted. Though they have been working

in the higher grade as Mates, rules only permit cas\]al

labo\]rers to be regularised in the feeder grades only,

particularly when they have worked in the same grade as

Gangman/ Keyman fo1 1owing initia 1 appointment. We find

that the problems/ principles involved in these two O.As

have been examined by this Principal Bench recently in OA

No's. 2720/qp) and 238/97 decided on 1 1 . 12.96 and 10.2.98,

rspectively. The Al lahabad Bench of this Tribunal , in

the case of Ram Naresh A. Ors. Vs. HOT A Others 1998 (1)

SI..I CAT 250 have also adjudicated simi lar issues. Tn al l

these cases identical rel iefs claimed herein were denied

applying the law in Mot i Tal's case (.Supra). Tn the

b,ackrgound of the legal provi.sions 'aforesaid, the

appl icants' claim for the r egu 1 ar i sat i f)n cannot be

sustained in the eyes of law.

14. As regards a transfer of a Central Govt.

employee having transfer l iabi l ity^ "fhe i aw is wel l
settled nOw. Tn a long l ine of decisions, namely. Union

of Tndia A Others Vs. S T. Abbas ATR 1993 SC 2444, N K

.Singh Vs. Union of Tndia A Others (1994) 6 SCO 98, C.G.M

(Telecom) N.E. Telecom Circle and Another Vs. R C

BhattacharJee A Others (199.5) 2 SCO .532 and State of M.P.

Vs. S S Kaurav A Othres (1995) 2 ,TT SC 498, it has been

de(^i(ied that a transfer order is.sued by competent

authority in pub! ic intere.st cannot be inteferred with

unless the said order i .s in violation of statutory rule,
s

or y)n ground.s of mala fidjS^j Under these c i rcum.stance.s
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•"^"'"-"t.y-deooord.ng.to r„ ,.e,,.
^  ̂'■'^ i ns' + Kthe course of

oases y, , '''"S^oments in t._"' ^""naeJ apo; i o ^
l2.S <37h ■'' ■'"'""ad n, en o e
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d  "^i'ioials ae-a- to regularise Pr
Construct-

Post- ,s
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envisaged ̂  in-^ PSV^o'-^ 11229 and also against the Direot
Recruitment Quota. As regards Group ^D' staff, it
appears that- -the respondents intend to take simi lar
decision. ,shortly. ̂ .ji V1 such time the respondents have
tera deo.tde,d -to-oontinue the existing understand i dng i .e.

.••no:.unw4H i.ng staff wi l l be forced to go" . We want to
make,it.clear : that ■ our orders wi l l not preclude the

appl icants- from being given the benefits of any
pol i.cy.4ecision. or'statutory instructions issued by, the

respondents/ - rai 1 ways' cover i ng the circumstances

indicated in the aforesaid order on the basis of proofs

that tbe, appl icants are so circumstanced..

The two Original Appi'i cat ions are party ly al lowed
as aforesaid- w,i th. no order as to costs. ^

(s p-frrs^AS)
^  MF.MBFR (A)

/sun i 1 /
m

■>0

(T N BHAT)^
MEMBKR (J)


