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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
principal bench, new DELHI

.  ■ 30' 0-1998
Date of Decision.

O.A.No. 998
999 /1997

Shri g) pterna Nand & rtnothsroi i i ' jjp prerna imuhu u;

APPLlCANTg

(By Advocate Shri
versus

union of India & Ors.

(By Advocate Shri 3^nH
CORAM;

the hon'ble shri t n ad"T, snEr-iBB^ (3).
the HON-BLE shri S.P. BISWAS. MEMBER(A)

,. TO BE REFERRED TO THE REPORTER OR NOTT
r\'

respon

I U DC ITL.'

dents

YES

whether IT NEEDS TO BE CIRCULATED TO omRTenJhes of the tribunal? ^

(S.P vB-i-swas)
MemberCA)

Cases referred:

o

it*

&ffi.
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CFNTRAI. ADMTNTSTRATTVF TRTRUNAI.. PRTNCTPAI. BFNCH

O.A. Nns. 998 & 999 nf 1997

New Delhi , this the 3oiS- day of June, 1998
Hon'ble Mr. T N Rhat, Member (.T)
Hnn'ble Mr. S P Riswaa, Member (A)

It

OA 998 of 1997

1  . Sh. Parma Na.nd, S/0 Rh.
Goviiid Ram, P.W. T . , (C),
Staff Tents, Near Rai lway
Station, Hissar (Haryana).

Sh. Prem Singh, S/0 Sh.
Munishi Ram, P.W. T. (C)
Staff Tent.s, Near Rai lway
Station, TTissar (Haryana).

(None)

Versus

Union of India, through..

- 1 . The General Manager, Northern
Ra i Iwa.y, Raroda. House, New
DeIh i - 1 10 DO 1 .

2. The Chief Administrative
Officer (C), Northern
Ra.i 1wa.y, Kashmiri Gate, Delhi
-  1 10 000.

3 . The D i V i s i ona. 1 Rai l way
Manager, 'Northern Ra.i lvva.y,.
State Fntry Road, New Delhi -
1 10 00 1 .

(Sh. B S Jain, Advoo.a.te)

OA 999' nf 1997

1 . ■ Sh. Asha S/0 Sh. Gheesa, Q.
No. 2 3 — D , B. G. Ra. i 1 wa y
Co 1ony, Hi ssar (Haryana).

2. " Sh. Pratap Singh, S/0 Sh.
Man Singh, Or. No. 23-C,
R.G. Rai lway Colony, Hissar
(Harvana.).

APPI.T CANTS.

--RF.SPONDFNTS.

--APPI.T CANTS.

( Sh . P M . Ah 1 a.wa.t^. Advocate )

4.
1 .

Versijs

The Genera. 1 Manager, Northern
Ra.i Iway', Ra.ro<la House, New
Delh i - 1 10 001 .
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2. The Chief Adm i n i straf. i ve
Officer, (C), Northern

Rai lway. Kashmiri Gate, Delhi
'5 - 1 10 006.

f

3. The Divisional Rai lway

Manager, Northern Ra. i fwa.y,
Bikaner Division,

•(Rajasthan). --RESPONDFNTS,

fSh. B S Jain, Advocate.)

ORDER

t

By Bh■ S P Biswas. Member (A) -

The legal issues raised and rel iefs claimed for,

in these two OAs, are identical and hence they are being

disposed of by a common order. The factual matrix,

giving rise to fi l ing of these OAs, in brief, is as

under:-

OA qQR of 1QQ7

The appl icant No. 1 , Sh. Parma. Nand, was

initial ly appointed as casual "labour under P.W. T. (C) on

15. 1 1 . 1971. He was given promotion as Store Issuer on

a.dhoc ba.si s in the grade of Rs. 950-1500 from March,

,  1976. He was subsequently appointed as . Mate w.e.f.

3. 10.80 under Asstt. . Engineer Special , Panipat.

The appl icant No. 2, Prem Singh, was a.lso

a.ppointed as casual labour w.e.f. 16. 5. 78. He was given

tempora,ry status as Kha.la.si w.e.f. 1 . 1 . 1983 a.nd was
/

promoted as "^Mate' apparently on regular basis by

Annexure A-2 order da.t.ed 2. 1 1 .87 in tbe grade of 950-1500

a.f ter ■ successf u 1 trade tesT..

V
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^  hnl-h nf them are working as
As pRT respondents hol.h

.aa i a nn wor.-ona.gaC poata i"
Nove,»Pe.

1987, respeotful ly.

OA 999 of 1QQ7

The appHoant No. 1 , Sh. Asha,

,ppn,n,;e. a., r.aag.an (Ornap 'nO an.Pa PW,/ ̂  B,Paper
w.e.f. 24.7. 19f,fi and Praraeferfed ae Head TroHy Man .n

149 1978 He was promoted asthe Construction Wing, on 14.2.1978.
If. 9 1987 in the grade of Rs-

Mate on adhoc basis on 18.2.198/ .
fra tunrl' in the same capacity ti l l

950-150(1 and continues to wor a

now.

,  VI 9 Qh Prata.p Singh, was
The aiipl icant No. 2, Sh. Krac 1

appp.pted ae na.nna, , aPnPpen on 25 . 9 . 7,9 nndep PWI (O
Hannman fiar-h/ Northern Ral»ay. He «aa regnlarised

f  8 8 79 and nromoted- as Mate on adhocGangman w.e.f.

ha.ai .n in the Con.n t r no t i on Organisation w.e.f. «.»■«»
grade of 950-1500.

Both .the app. inanta have IB year.n ' etper.enoe of
wnrt-.ngaa Mates and stand transferred fro. Hi ssar to
Hann.an Garh heside.s he i ng reverted to snh.stant., ve grade
as Gangman, vide orders dated 1 1 . 1B.9h.

2 . A 1 the four appl inants have sought rel ief in
I.„.s nf issnanofi of directions to the respondents to
regularise the.- as Mates in the seaie of Rs. 95B-,.5BB,

Vw..
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restrain the respondents from reverting them to" "'lower

_^sts as Gangman/ Keyman etc. a.nd al low them to continue

at the stations they are oontinniTig as present. ,

3. A:s is evident, subject matter relates to the

claim of the appl icants for r egu 1 ar i sat i on in Group ""C '

ca,tegory • solely on'the consideration that they have been

working for a. long period in higher categories t.hough

some of them ha,ve ,been trade-tested for the sa.id higher

posts but. not appointed on regular basis.

i

4. The learned counsel for the a.pp 1 i can t, in support

of his contention f or ̂ regu 1 a.r i sat i on , p 1 aces re 1 i ance on

the decision of the Hon'ble Supreme Court in the na.'se of

State of Haryana. Vs. Surinder Kumar & Others (.IT 1997

(4) SC 82) wherein it has been held that cases, of

regu 1 a.r i sat i on of persons," ta,ken on dai ly wage basis,

should be considered in terms of guidel ines issue by the

Apex Court in the case of State of Haryana Vs. Piara

S i.ngh (.IT 1992 (5) SC 17.50). In Piara Singh's case, the

Apex Court laid down:

If for any reason an a.dhoo or

Temporary employee is continued

for a, fairly long spel l , the

a.u th o r i t i e s mu s t consider h i s

f;ase for r egu 1 a.r i sat i on , provided

he is el igible a,nd qual ified

a.ccording to r))l.e.s.
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^  The learned nounsel for a.pr) 1 i oanta also submits

f that employees serving for a reasonable long period and
hav.ng requisite qua 1 ifioat,ons for the job. have to be

regularised in terms of the law laid down by the Hon'ble
Supreme Court in the ease of Jacob M. Puthuparambi 1 &

Others Vs. Kara la Water Authority & Others (1991) 15 ATC

697 SC.

5. To add strength to his contention in favour of

the regularisation. the counsel drew our at.tention to the

instructions, of the Rai lway Board in their letter No. F.

(NCi) T T/R4/CI./4 1 , da.ted 1 1 .9. 1986 wherein it ha,s been

mentioned that:

As directed by the Supreme

Court for implementation of the

above scheme each Zonal Ra.i Iway

should prepare a. l ist of project

Casual Labour with reference to

each Division of each Ra. i Iway on

(  the bas.is of length of service.

The men with longest service

shal l have priority over those

who have joined lateron. Tn

other words, the principle of

last last come first go (or

reverse to it, f irst come last

'  go) as enunc: i a,I.ed in Section 25 -

G of .the Tndustria.1 Disputes Act,

1947, should be fol lowed."
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Tt has haen also argoeti that ths'^pl i oanta,
e parucolasly hhosa in tn,„ OA N„^ 0../.7-are not, only

■  neing transferred hot only reverted to a lower grade as
Oang.an Keep.ng the p.n,ors nnder PW, (X) at Hissar ,n
higher grade^.

7  ' The respondents have resisted the elain. and won 1 d
snh.,t that the Constrnotion Organisation is a temporary
one and does not have any permanent posts aga,net which
tne appl icants conld he ahsorhed on regnlar hasis^ The

'  staff working in this Organisation have their l ien in the
respective - d,v,sions i .e. Delhi Division in the instant
case and hence, they could he considered for promotion to
higher grades as per rules only m the regular

4. - 1-hp onen l ine. Referring to the twoorganisation the , open

appl icants, in OA PDR/DT, the respondents aiibmit that the
appl icant No. 1 therein has already been regularised in

group -D' and appl icant No. 2 has since been screened
for further regiJ I ar i sat i on in Group X ' post. They wi l l

be considered .for promotion in the regnlar Chanel after
they report physical ly to D.R.M. , Delhi/ Northern

V  Rai lway. Tt has also been submitted that the
Construction Organisation, i'n the Rai lways, being

temporary one, do not have any inter-se-seniority and,
therefore, the question of retaining juniors in

Constrnction Organisation vis-a-vis others al legedly

seniors does not arise. Referring to Rai lway Boards'
order dated II .D.qf., the respondents would say that

instructions incorporated therein are not relevant to the

facts and c i rcnnistances of these cases. Those orders-of
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the Rai lway Board were is.siied pursuant to the judgement

of the Apex Court in the case of Tnderpal Yadav (Tnderpal

Yadav & Others Vs. HOT ft. Others, 1985 (2) SCO 648).

8. We ha.ve heard r i va. 1 contentions of the counsel

for both parties and ha.ve perused the records. The three

basic issue.s that fal l for determination in the facts and

circumstances of the cases are as under:-

" i) whether mere continuance of a.

person as a. Mate for a

considerable period entitles him

to he regularised as a. Mate?

i  i) Conferment of temporary st.a,tus a.s

a. Mate whet.her ipso facto

entitles a. person to be

regu1ar i sed ?

i i i) Whether t.he officials working in

the Constr >jct i on Wing of the

Rai 1 ways in Groups "D' ft "C'

categories could be transferred

to a. Construction unit. open

l ine located at a different

sta,tion/ place."

■ 9. . We shal 1 now proceed to bring out the position of

1 a.w on the subject.

i
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TV R».lw»V hnlrf.ng wr.tten
•  posts on o rognlar basis . boIo I IB

,. po,t as- may bb oonsibered nooossary.
iTrac^'1 " '■ , thai"

. , ^ Fstabl ishmont, Manual prnviiias t„p 1,OS Rai lway Kstab p.pHidatos

obonld oiiamy ,n tbs pnoson.bod tnailstsst T
■i-in 1-hp den iR ion ot rn^-

^.pe in complete agreement with t - -
^  . . [ 1989 (7) (CAT:
Ful l Bench in .Tetha Nand s case .

the select ion test iRNew Belhi ) that a paas m ■ - , . a
a Class TV omployss oan he promoted tomandatory before a Class I

Class T T T- post.

' ,p The matter regarding regular,sat,on of snob Mates
■  „ -p. .as taten ,.P before the Hon'ble Bopremein Grnup C wabn

+- in the case of HOT final and the judgement m r.neCnnrt in an appeal anri i.ne j

vs Motl T.al .Ors. lVVb (33)--3- is very
„al for „„r porpose. On the first pi.est.on- tbe.n

,„rdsblps evamined the relevant provisions Of the miles
■  „e, , as the administrative 1 nstr.iot 1 ons Issued by the

Rai lways and name to the oonoliision that it
-  oermisslble to appoint, a person direotly as a Mate slnoe

.. , oost from Class TV post of Gangman/
it is a. promotional posr,

1  in that these Gangman and KeymanKeyman. Tt has been held that the.
oan be promoted to the post ot Mate In Class TIT si.bjeot
r„ Hieir suitabi l ity and effioienoy being tested through
trade test. Tt was atso laid down that they have to be

-n' ral-pcTorv even though theyregularised first in Group D i.ate^nrv
V  in catPijory ^C' on adhoo. basis over a.continued to work m (-at.egoij

long period.
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1 l As far as - the second question, the Hon'hie

Csvjpreme Court recorded its considered opinion that
conferment of a temporary status as a Mate ipso facto

does not entitle a person to be regularised in that

category. Tn para 13, it. was observed as fol lows;-

"F.ven though in prinicple we are

in agreement with the submission

of Mr. Goswami , Senior learned

counsel a.ppea.ring for Rai lway

a.dm i n i strat i on but having taken '

into account the. fa.f;t that the

respondents were directly

appointed as Mat.es though on

casual basis and having continued

as sucfi mates for more than 22 to

25 years it wi l l be whol ly

inequitable tn require them to be

regularised a.ga,inst the post of

ga.ngman in Cla.ss TV. Tn the

premises, as aforesaid, we

decl ine to interfere with the

ultimate conclusion of the

Tribunal on equitable ground, in

thefacts and circumstances of the

pre.sent f;a.se. The direotion wi l l

not be trea.ted a.s a precedent.

Tn the above mentioned case of Moti T.al , the Apex

Court prnvi(Ted re 1 ief on ground.s of equity. TTowever, as

held by the Ful l Bench of the Tribunal in the case of D T.
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So.aya.,.u .0..- Va. Te 1 e.o. Co... ^ on . O.s . 1.^7
r (1) AT.T 1 . the iur.sd.ot.on m equ.ty does not .nhere .n

o

the Tr i bnna. 1 •

,, .. „«M ,n .»« that, aegu > ar i sa t. Oh can
.  t„ a arhoma or order in that behalf an

be made nursnant to a at.ne.e

tpo.htedOht ,h .MBC.atel Vs. .It. AgrI . Me.her AIB
.  „3, The ' re.spohdent.e are o„nd..nt.hg screening

fnr those who havB oompleted
test of Casual labourers fo.r those wn

tor of davs of work on the basis of out offminimu. number o1 " . .

date a.s'per the scheme/ order dated 10.7.02.

-3 ,r is not in dispute that the appl icants were
initial IV ■ engaged as casual lahourers. They were
^_„r,pd on adhoc has,.s as Mates (except, the appl icant
No 2 in OA 098/97) and some of them obtained temporary
status thereafter and continued to worlc ,n the capacity

•  of Mates for '» to 16 years. ■ There is no
formal order of promotion for them in the category of

®  Mates nor al l of them have fulfi l led the stipulated
conditions meant, for selection to the promotional posts.
That part, appl icants have' not. est.ahl ished that, they were

.  in the zone of consideration for promotio.n in higher
grades. Merely working on a post, for a number of years
on adhoc bas i s does not vest a per s(

get regular i sat. on on that post wh i ch i s mean t to be
.  fi l led by regular recruitment, rules/a stiitory procedures.

Our views in. th lis respect get support from the

ordeV of this Tribunal in the case of Harvinder Kaiir &
Ors. Vs. UOT 1091 (1) SI.-.T CAT 967. In the l ight of the

oL law laid down as aforesaid, the action of the respondents
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in regularising the a.pnt ina.nts in the cetnry of Grnup ""D'

sCaff cannot he faulted. Though they ha.ve -heeii working
in the higher grade a.K Mates, rules only permit casual

labourers to he regularised in the feeder grades only,

particularly when they ha.ve worked in the sa.me grade as

Gangma.n/ Keyman fol lowing initial appointment. We find

that the problems/ principles involved in these two 0.4s

have been examined by this Principal Bench recently in OA

Nos. 2720/90 and 238/97 decided on 1 1 . 12.96 and 10.2.98,

rspectively. The Al lahabad Bench of this Tribunal. in

the case of Ram Naresh & Ors. Vs. UOT ft. Others 1998 (1)

Q  SI,.T CAT 250 have also adjudicated s i m i 1 a. r issues. T n al l

these cases identical rel iefs cla. imed hei'ein were denied

applying the 1 a.w in Moti T.al 's case (Supra). Tn the

ba.ckrgound of the legal provisions 'aforesaid, the

a.pp 1 i cants ' ■ claim for the regu 1 a.r i sat i on ca.nnot be

sustained in the eves of law.

\

14. As regards a transfer of a. Central Govt.

employee having transfer l iabi l ity^ ^he 1 aw is wel l
settled now. Tn a long l ine of decisions, namely, Union

of India ft Others Vs. S I. Abbas AIR 1993 SC 2444, N K

Singh Vs. Union of India ft Others (1994) 6 SCO 98, C.G.M

(Telecom) N.E. Telecom Circle and Another Vs. R C

Bhattacharjee ft Others (1995) 2 SCC 532 ajid State of M.P.

Vs. S S Kaurav ft Othres (1995) 2 JT SC 498, it has been

decided that a transfer order issued by competent

authority in publ ic interest cannot be inteferred with

unle.ss the said order is in violation of statutory rule
\

or t>n grounds of mala fidjJ/j Under these c i rcumsta.nces.

i
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^he claim nf the appl icants that. they ca.nnot he
transferred to another Division - Open l ine or

4

Construction Wing - cannot he s.upported legal ly.

Before we part, with the case, we may mention that

the appl icants are a.ppa.rently engaged in carrying out the

most arduoi^s jobs of maintenance of rai lway tracks and

working in PQRS machines being uti l ised to ensure safety

of the ra.i 1wa,5' tracks." W}i i 1 e working in the Construction

Wing they have to move from one place to another saddled

^  with the responsibi l ity of strengthening the track

whereever required. They are essential ly field workers

and have to work some times round the clof;k even on a

rainy day. Avai labi 1 ity of such officials even at the

level of Mates, wi l l ing to be associated with safty

working of the -ra. i I ways, particularly for high sneed

tracks, is not easy and immediate, though not difficult..

Under these circumstances, we. are of the firm' view that

the respondents shal l do wel l not to revert the

appl ica.nts to l.he lower pf)sts ti l l they are replaced hy

the Mates appointed on regular basis. However, so far as

their claim . f o'r regu 1 a.r i sa.t i on , in category "C is

concerned, this wi l l be considered strictly in terms of

seniority a.nd a.cc;ording to rule.s.

' • During the course of a.rguments in these two

cases, counsel for appl icants showed us an order dated

12.5.97 having been pa.ssed by the respondents touching up

the issues in para 8 a.f or eme»it. i oned. Tt .a.ppea.rs that the

respondents' rai lways have decided to regularise Group

"C o.fficials against "40% Construction Reserved Post' as
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envisaged in PR No. 1 1229 and also against, the Direct

Recrnitment Quota. As rega.rds Group "D' staff, it

anpea.rs that the respondents intend to ta.ke simi I a.r

decision shortly. Ti l l such time the. respondents ha.ve

decided to continue the existing understand i dng i .e.

"no unwi l l ing staff wi l l be forced to go". We want to

ma.ke it clear t.hat our orders wi l 1 not preclude the

appl icants 'from being given tbe benef i-ts of a.ny new

pol icy decision or statutory instructions issued by the

respondents' ra.i 1 ways covering the circumstances

indicated in the aforesaid order on the basis of proofs

that the appl icants are so circumstanced.

The two Original Appl ications are partyly al lowed

as aforesaid with no order as to costs.

(R P-flTTRfAR)
MEMBER (A) --

(T N BHAT)

MEMBER (J)

/sun i 1 ,/

. ©


