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central Adminiatrativo Tribunal
""pri.nci.pal Bench: New Delhi

OA No.- 9B9/97

Na. Delhi, this-MA day of August, i
'  Hon-ble Shrl T^N^ Bhat , Member (.1)
Hon'ble Shri S.P. Biewrf..,, _

In the matter of: •

Kartar Singh,)
Ex-Conetable,

s/o Li la Rarn, -
r/o village Bir Sunar ^ala, ■
D n Nehru College,
Thajjari Distt. Rohtak (Haryana)

(By Advocate: .Bhri A.K. Eajpal)
Versus

.Appli cant

1

?

A -r,^r of Pol i ce ( Del hi )Commissnjner or 10.1 .1.

Pol ice Headquar ters,.
MSG Building,T.T.O. ,
New Dlehi.

Denuty Commissioner of
10th Bn.DAP, Pitampura Police,
Delhi. ' '

. . Respondent-s

(By Advocate: Shri Rajinder Pandita)
0 R D B R

by Honble-Shrj T.N. Bhat.Member <J)-

■The applicant who had been appointed as
constable in Delhi Police on 1 .3: 199A is aggrieved by the
order dated 13.9.1995 passed by the Deputy Commissioner of
Po,lice^1«th Bn D.A.P. by Which the applicant's services
have been terminated under Rule 5 of the Central Civil
services (Temporary Service) Rules. The impugned order is
assailed by the applicant mainly on the ground that it was

■  passed as a measure of punishment without holding a
regular enquiry. According to the applicant such
procedure, is.against -the provisions of Article 3n of the
constitution and contravenes the principles of natural

t

U._



[6[-?-l

It is averred by the applicant that the i.Wed
o-^er is not an order of termination simplioitor bnt is
punitive in nature.

2. >he respondents have resisted the O.A,

by filing-a detailed' counter in .hich it is averred that
the applicant's performance and conduct were not found
satisfactory and, therefore, the respondents were within
their rights to' terminate the services of the applicant
under the aforesaid Temporary Service Rules. It U
emphatically denied that the impugned order is stigmatno
and it is contended that this is not a case of punishment
and, therefore, no enquiry was necessary,

Xt is, however, admitted by the

respondents that the appiioant had furnished a certificate

of his belonging to the Scheduled Tr.ibe community which
assertion was later found to be false and that,therefore,

his services were terminated on the allegations based on
furnishing of such a certificate.

We have.heard the learned counsel for

the parties. Learned counsel for the applicant, basing

his arguments on the judgement of Oelhi High Court
reported in 1984 (2) SLJ 20 and 1973 SIJ 273 contended

that, the services of even a temporary employee cannot be

terminated on the basis of complaints without, holding

enquiry. He further argues that even according to the
respondents'own admission the applicant's services were

terminated on the ground that he belonged to the Scheduled

Caste community but had furnished a false certificate that

he belonged to the Sched.uled Tribe community.

•r.p I w i-t—I Ti g CO r;n e " A fie >: Court i i.i d g e m e n t. i n K. K.

te-

U A P



"  . r~3~]

y  ■ '
5. Laarnod counsel for the responder^ty^,n

the other hand .relies upon the judgements of the Apex
court in State of uttar Pradesh s Ors. vs. K.K. shoUa.
reported in (,1 SCC 69, and Klduai Memorial Institute

Dr. Pandurang repor ted in 199? (4) .see ' 790. He
further relies upon,some judgements of the Tribunal.

S. ,, It would suffice to refer to just one
judgement of thii Tr.ibunal' delivered by a Division Bench
headed by Hon ble shr-i S.P.Adige, Member ,A). as he then

^  was. The judgement has been .delivered in OA 194,5/91 and
OA , 946/9, on I,.;,., 995. In the aforesaid judgement, the
judgements o'f the Apex Courts in K.K. ' .shukla (supra) and
Kidwai Memrorial (institute have been discussed and the
relevant observations made by the Apex,Court in those
i Li dQGffien t.S hsvo -T,  noen extracted. in Kidwai Msmoria]

institute (Supra); the Apex Court, after noticing the
judgement. nn.Anoop Jalswal case [1 984 (1) SLR 426 and K.K.
Shukla's case, lal.d down .the fol. lowing principle.

" The principle of tearing of the veil for
finding out the real natufe of 10^ ordS-

.  ohall be applicable only in a case Clit;
the court is satisfied that there Is a

leCenAH between the charae so_^ei/elled ^and the action taken., ff the
ueoision ; IS taken to terminate the
services of an employee during the'period
Of probation aft^r taklfrrj " " x

■  ~Lnce',"[dsome action or inaction on the part of

th?? then It could not be said ■.that It amounts to his removal from
service as' punishment.". «'"ova.i. trom

similar view is taken by another Bench
of the Tribunal In Bhrl vi nrua iv

;  Vinod Kumar vs. Delhi
,  Administration (OA 6.59/90, i„ the judge,„ent dated

?5.,,.,994. Refer,yihg to the Apex Court judgemept in K.K.
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ut raee the Tribunal held that a
,.,o rl.httohold .the post andgovernment servan satisfied that the

thP competent authority is ..atiswhenever ..ervant Is not
,  . pjf a temporary , -work ..nd ocadiLct "f ■ ^ i„

that his continuance m servic^.satisfactory or thatni.^ '
+. nf his unsui tabili ty,

mlsopjidjJfi or inefficieric . Hirlons of
,  , with th« terms and conditionscervices in accordance- with tit mov decide to take punitive action. In

the service or it may oeci . ,
,  the competent authority has chosen .the instant ca.^e, tn ̂  . u ^ there

terminate the applicant's services and that is wu ^ . -ic pomehtion. of any misconduct in the impuohed order
tn ' this view of the matter -the appUcahttermination. In this v ^ . Hp

.  , „„„ on opportunity of beina heard tocannot insist upon an opp..

„ven to him before his services are terminated.

8. It is not the case of the applicant that
and therefore, the

he was a permanent employee
,  within their rights to terminate hisrespondents were within

the tiround of unsatisfactory, performance orservices on the grouni

even on the ground of misconduct.

■  For theabove reasons we find no force

Uiis-O.A. The O.A. is accordingly dismissed, leaving
the parties to bear their own costs.
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(s ̂P-rSTswa s)—
Member (A)

C T.IM. Bhat )
Member (J)
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