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/ Central Adminiétrative Tribunal
principal Rench: New Delhi
0A No. 989/97 E;
) New Delhi. this Tk day of Augugt,'1993
Hon ble Shri T. N. Bhat, Member (1)
Hon ble Shri S.P. Biswas, Member (A)
In the matter of: , )
Kartag singh, .
Ex-Constable,
s/o Lila Ram, . :
r/o village Bir Sunar Wala, -
P.0. Nehru College, o
Jhajjar, Distt. Rohtak (Haryana) ....Applicant
(By Advocate: Shri A K. Baipai) )
versus
e 1. commissioner of Police(Delni) ‘
o police Headauarters,
MSO Building,I.T.Oﬁ, |
New Dlehil. :
v 2. Deputy Commissioner of Police,
10th Bn, DAP, Pitampura Police,
. Delhi. / g ...Respondents
(8y Advocate: Shri Rajinder pandita)
ORDER
by “Hon ble-Shri T.N. Bhat,Member (J)-
& :

‘The applicant who had been appointed as

. Constable in pDelhi Police on 1.3.1994 is agarieved by the :
order dated 13.9.1995 passed by the ﬁeputy commissioner of A

!

Police)lmfh Bn D.A.P. by which the app]icént's Sérviceg %

" nave been terminated under Rule 5 of the Central Civil ;
services (Temporary Service)vRuleg. The impugned order 1s é
assailed hy.the applicant main19 on the ground that it was 1

passed as a measure of punighment without holding & z
regular enquify. According to  the applicant such a %
procedure;islagaingt the provisions of Article 311 of the %

constitution and econtravenes  the principles of natural
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justice. Tt is averred by the applicant that the im._. ed
;y‘f . - - - 3 ’
arder is not an order of termination simplicitor but 1%

punitive in nature.

2. :Tﬁe reéﬁdndentg have resisted the 0. A,
by filing-a detailed counter in which it is averred that
the applicant’§ performance and conduot_wereA not found
satisfactory and,. therefore, the respondents were within
their rights to terminate the services of the applicant
under the aforesaid Temporary Service Rules. It is
emphatically denjied that the impugned order 1% stigmatic
and it is contended that this is not a case of punishﬁent

and, therefore, no enquiry was necessary.

3. Tt is, however, admitted by the
respondents that the applicant had furnished a certificate

of his belonging fto the scheduled Tribe community which

assertion was later found to be false and that, therefore,

’

his services were terminated on the allegations hased on

ry
“ furnishing of such a certificate.

4, we have. heard the learned counsel  for
the parties. Learned éounse] for the applicant, hasing
his arguments on fhe judgement of Delhi High Court
reported in 1984 (2) SLI 20 and f973 SLI 273 contended
that the services of even a temporary employee cannot be
terminated on the basis of complaints without holding
enquiry. He further argues that even according to . the
hegpondénts'own admission the applicant’s services were

terminated on the ground that he belonged to the Séheduled

Caste community but had furnished a false certificate that

he helonged to the Scheduled‘Tribé community.
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5. Learned counsel for the respondents on
the otﬁér hand :rélies Upon 'the Judgements of the Apex_
Coﬁrt in State Qf,uttar Pradesh & Ors. wvs. 'K.K. Shukla,
r?ported in 199f (1)_SCC 691 éhd Kidwai Memorial Institute
vs. Dr. Pandunang reported in 1992 (4) seof 790. He

further relies upon. some judgements of the Tribunal.

6. Tt would suffice to refer to just ohe

judgement of thig Tribunaf delivered by a Division .Benoh
headed by'Hon’blé Shr4 S.R.Adige, Member (A), as he than
was. . The jUdgemént has been delivered in OAA1945/91 and
OA 1946/91 on 2147.1995. In the aforesaid judgemént,:the
judgements Q? thg Apex Courts in K.K. - Shukla® (supra) and
Kidwai Memoriai'?lngfitute have bheean discu$$ed and the
re]evant‘obSQrva{ions made by the Apex.Court in those
judgenents have  heen extracted. AIn Kidwai . ~Memdrial
&nstitute (Supra)% the Apex éourt, attar nqtioiné the

jngement in.Anocop Jaiswal case [1984 (1) SLR 476 and K. K.

Shukla’s case, laid down the fol]ouing'principle:

h

The principle of tearing of the vei) for
finding out the real natire of the " order
shall be applicable only in a case where
the' court is satisfied that there is a

direct nexus hetween the charge 80
lavaelled Aand  the action taken. Tf the
. decision "is  taken to terminate the
services of an emplovee during the period
of probation after taking into'

consideration the overall performance and
some action or inaction on the npart. of
such emplovee then it could not be said
that it amounts to his removal  from
service as’ punishment".

v
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7. A similar view isg taken by another Bench

of the Tribunal in Shri  Vinod Kumar VS, Delhi

, [

Administration (0A  639/98) in . the Jjudgement dated

25.11.1994, Referring to the Apex Court judgement in K. K.
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shukla’ s case. thé Tribunal held that 8 rempora

government corvant =~ has. no right to hold . the post and

.....

wﬁ@neverAthe competent suthority is-satisfﬁed that the
work and conduct of a temporary $ervgnt is noE
satisfactory or that his continuance in service is not in
public interést on account of his unsuitability,'
misconduct or ipefficiency it may either - terminate his
services in accordance with the terms and oondifﬁons of
the séﬁvice or iﬁ may decide Lo tage puaitive action. Tn
the instant case, the compétent authority has chosen -to
terminate the anp]icant's sarvices and that s why there
is no méntiﬂn‘of Tany migcgnduct in‘the impugned order of\
termination. - In Cthis view of the matter “the abp}icaht

cannot insist undh an opportunity of being heard to be

given’to nim before his services are terminated.

g. Tt is not the case of the épplicant that
he wa$ a permanent employee' and, thérefore, the
respondents were within their rights to tarminate"hig
sarvices on the ground of unsatisfactory performancé or

even on the ground of misconduct.

2. For the above reasons we £ind no force

-

in this 0.A. The 0.A: is accordingly dismissed, leaving

the parties to hear their own costs.

i
(S B : ¢ T.N. Bhat )}~
Member (A) - 4 Member (J)
na




