
CENTRAL AOniNISTRATI\/E TRIBUNAL PRINCIPAVbENCH

Nb^ 57^1^9

New Delhi: this the 3" day of ^ ̂2000^

H0N»8LE PIRv'SiR^AOI GE.'WICE CHAIRMAN(A)^

HON»BLE DRfAl^WEOAtfALLI MEMBER (3)

Shri Raj Singhf"
S/o Shri SarcJar Singh^
working as Head Harder
in the Central Dail"^

Tihar^
New Delhi ."j^iApplicant'i?

(By Aduocate: Shri S?C?Luthra)

WrstiS

Ti' Qovt:^ of NCT of Delhi^

through

Home Secretary^
5^" Shamnath Marg,
Oelhi-54

2. Inspector Gwiaral of Prisons^
Central Bail -j;'
Tihar,

New Delhi i• o^^l^espondanta^

(^ne appeared)

Mr^S.RjiAdiqet\/C(A^i

Applicant.impugn8 the disciplinary authority's

order dated 2 3|!4^^96(Annexur8-Al); the appellate order

dated 29;i11'5!96 (Annexure-A2); and the suspension order

dated 10f 4 •%? (A n n exu r e-A 3)

Applicant was chargeshee ted under Rule 14 CCS

(CCA) Rules on 29^^90 on the allegation that he in

league with weaving Instructor Kamlesh Kumar manouvred

to take 164 logs of Shisham in Tanpo No DIL 8186 on the

basis of an unauthorised gate pass from Bail Nof2 on

281^3f87f

3,"^ The Inquiry Officer submitted his Report

.1^
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on 2 5J'1lr93 holding the charge against appl^ant as

proved. A copy of the Inquiry Officer^s report was

furnished to applicant^ The Disciplinary Authority's

impugned order dated 2 31^4^^96 records that applicant

demanded copies of certain doouments/statemarjts, uhereas.

the scrutiny of the file of the Inquiry Officer revealed

that copies of all relevant documents had been supplied

to hira^

4w? Agreeing with the Inquiry Officer's findings the

Disciplinary Authority by impugned order dated 2:^1^.^96

imposed the penalty of withholding of one incranent for

^  yearf which was upheld in appeal vide order dated

29'pl lf^96 against which the present OA has been filed?

5? We have heard Shri Luthra for applicant?None

appeared for respondents^?

6o Shri Luthra has invited our attention to CAT PB

order dated 11^?2000 in OA l\lo?B 31/97 filed by Shri Kamlesh

Kumar ulio had challenged the penalty of stoppage of one

increment for one year auarded to him in a departmental

proceedingvi^ for abetting the misconduct of Head Uarden

Raj Singh (applicant in the present OA) in taking out

64 logs of Shisham uood from Sail No^ in Tanpo No?OIL

8186 surreptitiously. The CAT PB in order dated 1?8.T2000

while allowing the OA and setting aside the penalty of

withholding one increment fbr one year in the case of

applicant Kamlesh Kunar, had noticeclthat in OA Noo245/91

Oro Prakash Vs.' Delhi Administration decided on 1j?4?92, in

respect of whom the charges issued to that applicant were

connected with the charges issued to Kamlesh Kunar, the

CAT PB had' come to the conclusion tHat there was no

evidence to aistain the charges i and that order had

become final? Since Om Prakaah tm« u ^rr Kasn Who uas charged wi til
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unauthorisedly issuing gats pass For i54^ogs of Shisham

wood in favour of Raj Singh had been let off, the Bench

held that OA No'^83J/97iJas also entitled to succeed^

not least because the appellate authority's order uas

a cryptic order uihich ga\/e no reasons^

7f Nothing has been shoun to us to establish that

the aforesaid order dated 1o%^^0ao in Kamlesh Kunar's

case (supra) has not become finalf!

80' Under tfie circumstancesV following the ruling

in Kamlesh Ktsnar's case (supra),' diis OA succeeds and

is allowed^ The impugned order of suspension and those

of disciplinary authority and appellate authority^

are quashed and set aside^ Applicant diall be entitled to

full pay and allowances during the period of suspension

which shall be treated as period spent on du ty^ Applicant's

inc^iijant which was withheld shall be restored to

him and it shall be deemed that the aforesaid penalty
nev/er

order had^een passed/ Applicant shall also be-entitled

to such other consequential benefits as are adnissible to

him in accordance with rules, instructions and judicial

proncouncements on the subject;/ These directions shduld

be implemented within 3monthsfrom the date of receipt

of a copy of this order/ No costs/

( ORMuEOAURLLI,) (siRvAOII 0
P1E(»1BER(3) vice CHAIRnAN(A)
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