"")

CENTRAL ADMINISTRATIVE TRIBUNAL PRINCIPA
bR Nop979/1997

New Delhis this the ;CJ day of /\/W(W‘L‘«’;"ZUUO%

HON 'BLE MRTSRVADIGE/VICE CHAIRMAN(R)T

BENCH

HON 'BLE DRZAZVEDAVALLI MEMBER (3)

Shri Raj S:.ngh"‘

s/o Shri Sardar Singhy
working as Head Warder
in the Central Jaily

Tihapg
NBW Delhi A ‘o'’ o‘&o..ﬂpplicantq

(By Adwocate: Shri §; C"Luthra)
Varsus!

1o @ovtd of NCT of Delbiy
through .
Home Secretaryy

S, Shamnath Marg,
Delhi=-54 N ' .

2, Inspector General of Prisonsy

Central Jail 3 _
Tlhar,

New Delhi ;‘.‘o?zﬂBSponc‘entq%)
(!;Rione 'app'eared5
BRDER
MraS REAdigesUC(A);'d

- Applicant impugns the dlsciplinary authorz.ty'
order dated 2394.496(Annexura-A1), the appellate order
dated 29311596 (Annexure-Az); and the su3pension order
dated 1 103, gB'I(Annexm:e--AS)

25 Applicant uas chargeshee ted under Rule 14 CCS
(CCA') Rules on 29'.‘"”8‘22190 on the allegation that he in
leagus with weaving Instructor Kamlesh Kumar manouvred
to take £4 logs of Shisham in Tempo Mo DIL 8186 on the
basis of an unauthorised gate pass from Jail No#2 on
2873.87F

3e The Inquiry Officer submitted his geport .- i




C

on 2571793 holding the charge against applicant =as
proveds A copy of the -I—nquiry Officer's report was
furnished to applicantd The Dispiplinary Authority's
imp ugned orderhdated 2374796 records that applicant
demanded copies of certain doc'.:men‘t-s/statanants, whereas
the scrutiny of the file of ths inquiry Officer revealed
that copies of all raleﬁaﬁf documents had been supplisd
to hind

&3 Agresing with the Inquiry Officer's findings the
Disciplinary Authorify by impugned ordsr dated 27%/4396
imposed the penalty of withholding o.f‘ one increment for
one yeary which was upheld in appeal vide order dated
29 1196 against which the present 0A has been filedd

53l We have heard Shri Luthra for applicantiNone

appeared for respondents?d

63 Shri Luthra has invited our attention to CAT PB

order dated 17872000 in OA Noi831 /% filed by Shri Kamlesh -

~Kumar yho had challenged the pesnalty of stoppage of ons

incremant for one year auarded to him in a degartmental
proceadinégf for abetting the misconduct of Head warden
Raj Singh (applicant in the present DA) in taking out

64 logs of Shisham wood Prom Jail NoT2 in Tampo NoDIL
8186 surrep titiously. The CAT PB in order dated 12852000
while allowing the OA and setting aside the penalty of
uiﬁh’holding one increment for one year in the case of
applicant Kamlesh Kumar, had nptic?ac that in OA No%245/91
Om prakash Vs, Delhi Administration decided on 133492, in
respect of whom the charges isst:_éd to that applicant were
connected with ths charges issued to Kamlesh Kunar, the
CAT PB had come to the conclusion that thers was no

evidence to sustain the charges ;' and that order had

become finalldl Since Om prakash who was charged with




S
unau thorisedly issuing gate pass for 09s of Shishanm
wood in fawour of Raj Singh had been let off, the Bench
held that DA NoT831/97uas also entitled to su cceedy
not least becaUSe the appellate authority's order uwas

a cryptic order which gawe no reasonsd®

7 No thing has been shoun to us to establish that
the aforesaid ordesr dated 1782000 in Kaml esh Kunar"s

case i(sUpra) has not become final?l

8, ‘Under me‘cirwmsta‘noes‘;‘ following the ruling

in Kamlesh Kumar's case (supra); this OA succeeds and

is allowedd The impugned order of suspension and tho se

of disciplinary authority and appellate authority!.

ars quashed and set aside’dd Applicant shall be entitled to
full pay and allouances_during the period of wspension
which shall be -treated as period spent on 'cAiu‘tysﬁ Applicant?s
increment which was withheld shall be restored to

Him and ,it’"éhéll ‘be deemed thét the aforesaid penalty
order had/beggrpassed. Applicant shall al so bezen ti tl ed
to such other consequential benefits as are adnissible to
him in ~‘accovrc.iance'uith ful s, instructions and judicial
proncouncements on the subjectd These directions should
be implamented within Smonths f rom the date of receipt

of a 'copy of this ordery’ No costsd
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