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New elhi: this the Z& = day of July,1998.

HON *BLE MR, So Re ADIGE, VICE cHaIAMaN ().
'HON 'BL E MRSe LAKSHAT SWAMIN ATHM ,mEmBER(3)

1, Shri J.ND2sy
¢/o Late shri Bishram D38,
e Mohealle phaiya, ‘
OppiiTopas Hostel, 151 PO,
chanbad, Bihar=826084.

2. shri Dambaru phar Tanty,
§/o Shri Budhadev Mahanand,
r/o qtr. No. B/191, sector=VIII,
Rurkela (Orissa),

3., shri Padna Lochan Rai,

&/o Late shri Banshidhar Rai, .
r/o Plot No.9S, Shaheed Nagar,.
Bhubanes war (0 rissa)

4, shri Ram Ni.@s Prasad,
+ ¢/o shri Ram Daysl Ram,
r/o Hill Weuw (North)
Near Children Park,
asansol (st Bengal)

(By Adméates Dr. M.P, fAju)
Versus .

1 Union of Indis,
through
the Secrstary, .
Ministry of Labour,
shram shakti Bhauwen,
Rafi Marg, New Dalhi,

2. Chief Labour Oommissioner (Central),
Ministry of Labour,
Shram Shakti Bhayan,
Rafi Margy, New Delhi/

3. Mational Oommission for 5Cs/STs,
@ Vtoﬁ Of In dia" '
vth Floor,
Lok Nayak Bhawan, ‘ ,
New Delhi - 03 22000 RGSpOﬂdBﬂtS;"

(By Adwcate:s shri KCD Gangwani)

JUDGMEN T
HON'BLE MR, S.R,ADIGE VICE CHATRIAN(A),

fpplicants who belong to SC community seek

promotion to the posts of Labour Enforcement 0fficer

(L) (centrel) under Ltd. Departmental Oompetitive
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in 1990 and/or 1995 with .consequential benefi
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Bxemination.quota sgainst SC/ST quote posts \AT

iq

20 adnittedly the RRs for tha said post provide
the method of recmitnent as 754 by direct

recrui tment and 25% by promotion ( 20% by L OCE

and 5% by purely promotion from amongst Grade 1 and
IT on the basis of seniority). Prior to the P &. e
oM dated 25. ,4,89 (Annexure-II) where - the direct
recrui tment element did not extceed ‘663—- % , no
réservatio'n was to be made in promo tiom, By 'the afore-
,/g;i gatad 25, 4.89 reservation in posts filled by
promotion wes made applicable to all grades‘/servicas
in which the direct recruitment element did not
exceed 75%. These instructions took effect from

the date of their issue 1.8, 25.4589,except

WNBTE soesesecescoseasvoeo iN the case of selections
made through LOCE, the relevent exem. had already
been helds The first LDCE for LEiJ (C) was held

in 1986 before issué of fhe OM dated 25.4.89 and hence
no reservation was needed to be pro vided in the Szimee
The result of the 1986 Exam, was ajﬁ declared
- after prolonged litigation in 1990, as agéinst

21 posts as notified, only 18 posts could be-filled]‘
and the remaining 3 posts-rmained unfilled. )
Because of the peéding court cases,no examination

could bs held for f’illfng yp the posts which became

‘available betusen 1986=90. Meanuhile 4 more posts

became available for filling up by departmental.

.exam, in the years 198734 1988, These 7 posts ( 3 being

backlog posts for 1986 exam., and 4 posts which became
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ayailable for Filling in 1987 and 1988) wers—to be
filled up a8 per the then provalent rules.

30 | Notice was issued for holding the ssocond
LpcE in 1990 in which .16 posts had to be filled.
uhich included the aforesaid 7 posts and 3 additional

po atse

4, Respondents in their reply héve frankly
adni tted that while issuing the notice for 1990
fxam., the OP & T¢s instructioms dated 25754589
renained unnoticed as a result of which , it was
statad, there uould be no raservation for the
can di dates belonging to SG/ ST community or any
other category, yhile in actual fact out of 16
posts mo reservation was to l:':e provided in the
af’orwaﬂtioned 7 posts ( uhich became available
prior to 25,4789 ), ‘but for the remaining 9 posts
reservation needad to be given to 2 SC and 1 s7T
candidates. The respen dents in their reply have
regretfully adnitted their mistake and proposed
to fill w the two SC and one ST post during the

next departmental examimation.

Se In so far as the 1995 LOCE 1is concemed,
respondents have stated that 3 posts were eamarked
for SC candidates and 2 posts for ST’eandidates. As
many as 20 sC candidates and 7 ST candidates app eared
in this exam', and evén by relaxed‘etandard only two
SC candidates were found suitable for abpoinul;ent as
L (C) and no ST candidate was found suitable for
appointment despite reiaxat%on in standards of the
examination, In the notice for 1995 Exam., it

uas clearly mentioned that Quaestion Paper Ng.Il
wasl\ﬁeneral Englkish, m and Pracia uriting/fafnd that
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it wuld be a qualifying psper and those who failed
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to qualify in that paper with 2 minimum of 35%
marks wuld not 'f‘igi:re'in the merit list and
those who failed to qualify in peper II, their

remaining papers wuld not be swveluated.

6. In this connection we hawe perused the

~relegvant rules for thq L NDCE, 1995 notified on

11,7795, In the pppendix attached to the |
aforesaid notification it is clearly mentioned

that question Paper No.II in Gensral Ehglish ang

_Precis -mfit'i'ng wuld be only 2 qualifying paper

and those who failed to qualif’y'in this paper
with 2 minimum of 35% marks would not figure

in the merit lists The marks shest (Oopy at

Annexu‘reve.) shows clearly that out of the 4

applicants only one secured above 35% marks in
Paper NoolI, buf_evan by relaxed standsrd, his

perfomance in other papers was not good snough

. to secure him a place against a reserved post.

7 RQSpondents have orrectly pointed out
-that consideratiop of the cleim of the spplicents
at this stage for promotion on the basis of
1990 L nCE wuld invite objecticns from many
other Sf‘/ST candidates who may also ¢l aim that

- they wuld have also asppeared in Le(C) Loce,1990

if they had known that there was any reservation

for SG/ST in that oxamination, but have emphasisad
that they have no objection to hold another L DCE
for filling up the backlog of 1590 gxam,:

8, Nothing the aforesaid statement of respondeints,

we ses no reason to interfere in the 04 which is

acoordingly dismissed. No ‘costs,
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( MRS, LAKSHMI SWAMINATHAN) R.BDIGE7)(
- ... MmBER Q). = v;cz CHAI A AaN( ) o
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