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O.A.No.961/97:

Shri R.K.Pruthi
1.4/1, Kalkaji
New Del hi.

Pet i ti oner

0-A ■ No. 987/97 •

Sh'r i, H. K. Josh i
^  ' ^ ,S~50/44, DLF Qutab Enclave

/Phase III, Gurgaoh
^rj:; ;(Haryana).
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yikas Puri
Hi - 110 018.

963/97:

Bengali Colony

Peti tioner

Peti tioner

Peti tioner
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Dutt Colony

Petitioner
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Director- General of

Peti tioner

Sports Authority of India,
J.N/ Stadium, Lodhi Road,'
New,Delhi.

.■/1 v, I i' • '



[  2 ]

Sh. R.R. Bharti, Asstt. Director,
SAI Barrack No.15/37,
National Stadium,
New Delhi.

Smt. Geeta Sareen, UDC, RD(NSCC).
SAI, I.G. Stadium,
New Delhi-110 002.

Smt. Praveen Malik, poc, SPES, SAI,
J.N. Stadium, Lodhi Road,
New Del hi.

\\

-v ; Paramjit, UDC, SAI,
^  ■' N. Stadium, Lodhi Road,

New Delhi.

Shri Preni Singh, UDC, SAI,
Central Stores, J.N. Stadium,
Lodhi Road, New Delhi.

'k-i-

;• 7;W;' ''i'

i; [ Y' ^ "

(i ir

r.V

7. A-

Chabbra, UDC< SPES, SAI,
Lodhi Road,

New Del hi-3. ...Respondents
in all the above OAs.

(By Shri M.K.Gupta, Advocate)

ORDER (Oral 1

By Justice V.Rajagopala Reddy:

y_.As ^^1 the six above OAs involve the same

facts - and _^of law, they are disposed of by this common

order.

2. For the purpose of convenience, the facts

in OA No.961/97 are stated herein;

2.1. The applicant was appointed as Lower

Division Clerk of the Special Organising Committee on
23.9.1982, to conduct the IXth Asian Games smoothly,
which was held at New Delhi , on a consolidated salary
of,y.Rs.600 per month. When the Sports Authority of

short SAI) came into existence, he was

appointed in the same post w.e.f. '^I .4.1984. jhe
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i  , , t 3 ]grievance of the applicant is that the resH^opdents
were applying the pick and choose policy in promoting
the LDCs to UDCs as is evident from the fact that the
juniors to the applicants, Respondents No.3 to 8, have
been promoted earlier to the applicanU in the year

1992. . Respondent No.2 has been appointed as caretaker

on 13. 10. 1984 by-passing the applicant. The OA is

therefore filed seeking to give promotion to the

applicant following the same policy of promotion as

was followed in respect of the respondents who were

juniors to him.

3. In the reply a preliminary objection has

been raised as regards the limitation. On merits it
is admitted that as the committee was wound up on
13.3.1984, with grace of SAI all the employees working
on ad hoc basis were appointed in 1984. The applicant
was appointed on 1 .4.1984 and he was at SI . No.13,
Two posts of Care Taker were available for appointment
and .as the Respondent No.2 was one of the candidates,

^ interviewing five candidates. The applicant did not
appointment of Respondent No.2 as a Care
draft seniority list of LDCs and others

,  . . was circulated on 25.2.1991 which has been revised and
;4|-the revised draft list was finalised.on 22.11.1991.

submitted that the names of Respondents No.3 to
L'L'. ^ _ ar« shown at SI . No.3, 4, 5, 6, 20 and'2, whereas

'4- I name of the applicant 1n this OA was shown at SI.
Thus the applicants were junior to the.-"'-a : V No. 1 7 .

he was appointed by the Selection Committee after

«  though senior to:A:: 5 and L It was- further averred that
:  _ Respondent No.5 and 6 belong to the reserved category,
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namely, the Scheduled Castes and were, therefore,
promoted as UDC against reserved vacancies and thus

became senior to the applicant. The order of

3.10.1991 was also filed at Annexure R-IV along with
the counter.

4. None appears for the applicants, in these

vcases, either in person or through counsel . Heard the

learned counsel for the respondents. Since all these

matterp pertain to the year 1997, we are disposing the

same on merits after consideration of the available

pleadings. We have carefully considered the grounds
raised by the applicants in the. OAs and the
contentions raised by the learned counsel for the

respondents.
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^  Since the preliminary objection of
itli'SSS'S:■' .limitation was raised, it has to be disposed of at the

three,hold.,_ The learned counsel for the respondents
Respondent No.2 has been promoted as Care

that time, the applicant was
in service, but he has not questioned the order of

.{®^j?!P:'!ts...that Respondei
S  ;S-'V S -'S Si'? ^

'SSitSSS Takeriiton-- 16.10.1 984.

Respondent No.2. It was also contended
• -i: •■' ■ ■ ■ a.1. ■ ■ ■ /

Ijtste ; Of UDCs and others were circulated
i -y ': "•" . .i.?91 and by that date, the respondents No. 3 to 8

•vSsSffigl'v'
iSSiS!®®;:- - :;.;

Pfomoted as UDC. If th^ applicant found
"••pon-'nt No.3 to 8, have been prosKited earlier

■f-
n
v.

'r
fi

!•

5?'

m

•tn-

C-i'

.to him, he should have filed the OA within the period
of limitation from the date ef the seniority list was

.circulated in 1991. Thus it is argued that the OA is
barred by limitation. In the OA it was not explained
how the OA is within the period of limitation in

;:Paragraph-3. In the body of the application, in
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.  . tParagraph-21 it was stated that the applicant had

previously filed an application before the Tribunal
but the same was allowed to be withdrawn with" liberty
to the applicant to file afresh. No material in

support of this allegation has been filed. We have

^  perused the other OAs. Wherein also similar averments
"i^de in the same para. In those OAs also no

.material was placed either the number of the OA or the

allowing the applicant to withdraw the OA with

^^ absence of any such material it is
us to accept the averments made in

, lf?l^s®^.yii>^j&:;;^Paraaranh : 91 No other reasons were given to explain

filing the OA. It hwas also seen that no

filed to condone the delay either.
^  i rf' • " '.v" ■ " ■'

■  ■ ■ ■ ''A
In fact, the limitation starts from the

-  - . v, ^
when R-3 to R-8 ha)^been promoted. In view of
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hese circumstances, the applicant cannot be said to

'  ̂ ' have explained limitation properly. However, the OA
^n' "' ' ^ithin the period of limitation as stipulated

,  under 21. of the Administrative Tribunals Act, 1985.

: - circumstances, the OA has to be

a: ' dismissed on the groundof limitation itself.

,  8. The.^A is also devoid of merit. We have
- seen the order dated 16. 10. 1984 whereby Respondent

No.2 has been promoted as Care Taker. It is clear
f  this order that Board consisting of the Chairman

Member of SAI, Member of AS(Stadiam) and another

AS (Administration), considered ..the

Care-Taker. It was stated

■there were five applicants for the said posts and

' "■ ■' " (?: -is - .
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all five persons were asked to attend the Interview.

After the interview of the five persons, three persons

have been selected. The SI. No.1 and 2 have been

appointed as Care Taker and the third person has been

kept as reserved in the panel. 81. No.2, in the said

panel, is the Respondent No.2 in this case. It is

therefore, clear that only 5 persons had applied for

the said post and Respondent No.2 being one of the

persons has been selected. We do not find any warrant

to interfere with the said order.

\

o
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9. As regards the promot":n -o the post of

UDC, the learned counsel for the resoc^cents brought

to our notice the seniority list w• ;n -as been filed

as Annexure R-3 to the counter. "-■$ said list has

been prepared in November, I99i arc acm-ttedly it has

been circulated. The' Respondents No. 3, a, 7 and 8 are

shown at SI . No.3 to 5 as seniors to the applicant

who was shown at SI . No. 17. "he '-sc:'cents No.5 and

5  who are apceared at SI . '^lo.SG a-c I" of the said

seniority l^st and s-s ad-^'tted" . .'--■ors to the

applicant. "re order of promotion, dated 12.9. 1991,

of Respondents No.3 to B is found at Arnexure R-IV to

the reply filed in OA No.953/97. From the said order,

it is seen that Respondent No.5 and 6 a-e promoted in

SO reserved category. Hence they -^ere promoted

earlier to the applicants. Since the applcants were

junior to "ether respondents he cannot have any

grievance over their promotion.

.._J
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;: ^ 10. In the circucnstances, „e do not find ahy
:  euhstance to mtenfene „1th the ondens of pnc.otlon of

; ., respondents or to .rant any relief to the applloants
- this OA both on the ground af Imitation as wen as
on merits,

>..r
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An the above OAs (OA Nos.961, 963 to 967
are accordingly dismissed. m the

wj. :'h •k.l-.f

ti. (SMT. SHANTA SHASTRY)
MEMBER(A) .• ^
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