& central Administrative Tribunal, Principal Bench
i } oriqinal Application No.956 of 1327
Mew Delhi, this the JEfk  day of February,z000
Bt Hon ble Mr. S. R. Adige, Vice ChairmaniA)
Hon ble Mr.Kuldip Ssingh, Member (J)
M, S.Rhatnagar.
8/0 late Shri ALS ‘Rhatnaﬁar
r/o 406 Konark Af as*mmnf -----
Plot No, 22, Patpargani, o
Delhi-110092 - Applicant
(Ry Advocate — Shri Shyam Babu)
Ver sus
1. Union of India*thrmugh :
Smoretary,
Ministry of Urban Dawvelopment
Nirman Bhawan,
Mew Delhi
v 7. The Secretary Lo Govt. of India
Ministry of Finance,
Dentt, of Expenditure
(Controller General of pdccounts)
Lok MNayak BRhawan,Khan Market,
New Delhil
3. Chief Controller of Accounts
Ministry of Urban Affairs & Empl oyers
) Nirman Bhawan,New Delhi - Respondents
(Ry Advocate - Shri P.H. Ramchandani)
ORDER
By Hon ble Mr,Kuldip Singh,Member{J)
By this 0A, the applicant has assalled the
Yy
‘ order  dated 22.11.96  vide . which a npenalty  of
compulsory retirsment has been imnosed upon him with a
cut of ocnpe-tenth of nens icn admissible to him. The
annlicant has-® prayed for aquashing of the 1mpugnea
or dear nd has claimed reinstatement in service or 1In
- f’/ .
: the alternative, he has praved for payment of the
amount as stated in Chart at Annexure P,
2. Facts in brief are that the applicant was
t‘ - -
! < .
{
!‘ 2
L..LL . _ - L . s

A [T S R

[ N




’ ——— e

e
S

¥

_2._.
nroceeded departmentally For certalin lapses ON his
hart  as  per  Annexure R to  the O0OA The main

from the Superintending Engineer/Chief Englneer as per

Fules. For these lapses, atter the sarvice eof
chargesheet, articles of charges were framed and an

joud

ehquiry was held against the applicant in which hs was

found guilty., On the hasis of the enguiry.-report, the

discinlinary authority passed an order removing  the
annlicant from service. Feeling aggrieved by that
order, the applicant had filed 0A-208/88 hefore this
Tribungl The Tribunal ouashed the order of the

(RSO -

“authority which is  impugned in this 0A  vide which

nenalty of "removal from service” was converted into
“compulsory retirement” with a cut of one-tenth of

nension.

2, The grievance of the apnlicant 1% that when
the enauiry was held, it was a Jjolnt enqulry wheein
ather officers of the Department were also nroceeded
against, particularly onelshri Saxena who was also
nroceedad departmentally for identical allegations.

for a period of three years whereas the applicant has
haeen awarded the severe penalty of compulsory

4




N

...3._
retirement with a further cut of one-tenth of pension.
This is¢ stated to bﬁ.tutally arhitrary, gnjustiFied,
and violative of Artiéles 14 and 16 of
the Constitubtlon Resides this, -the applicant has
taken certain other grounds to challenge the enquiry
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clearned ooun3él for the

only ground that since the

charges levelled against the applicant as wall as the
nther delinauent officer Shri Saxena were ldentical,
the wvariation in the punishment on the face of 1%, is

of compulsory retirement with a cut of one-tenth ef
nension whereas Shri  Saxena has heen awarded the
nunishment of withholding of one incrément with
non-—-cumiulative effect for a period of three years In

comparison to Shri Saxena

law No other noint was argued by Shri Shym Babu.
6. The only reply given hy Shri

hoth  the delincquent officia
still in service whersas

14 19 that Shri- Saxena 1s
the apprlicant was Lo
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if  the courts Ffind that the order imposing punishment

Simce  the order of punishment passed in bthie case is
outrageocus nor  appears to  he nassed in
of any logic, so we are of the view that the

and the

{Kuldin/Singh) (S.RB. Adige)
Momber (J) Vice Chairmamn(A)




