CENTRAL ADMINTSTRATTVE TRTBUNAL
PRINCIPAL BENCH: NEW DELMT

« 4.

T OA No. 248/97
New Doalhi, this the /[/?z day of Allgist, 1998

HON'BLE SHRT T.N. BHAT, MEMBER (J)
HON BLE SHRT S.P.BISWAS, MEMRER (A)

1
In the matter of: :

RLC.GlUpEA '

1524 Dina Nath Puilding,
Chandrawa)l Road, 1
0ld Subzi Mandi,” A ‘
Delhi - 1100807, : ' . +... Apnlicant

(Ry Advocate: Sh. K.R.S.Ra Jan)

Vs,

1. Union of Tndia, ' ' '

Throuab the Sacratary,

Nanartmant of NDofancea Prmdnwtiﬂn,

South Rlock, : '
New Delti — 118811, '

2. 0 The Director Ganeral, L :
Flactrical & Meachanical Ernagineering Die.
M.G.O. s Branch,

B.H. Q. PO, New Dalhi - 118811,

L)

. The Commandant,
' 509 Army 2u3e Workshon, '
Aagra Cantt — 72872081. ‘ «+.. Respondents
(8y Advocate: Sh. Madhawv Panikar) S
ORDETR
1 ° ’ .

delivered by Hon bhle Shri T.N.Bhat, Member (J)
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| ) "Oh\ the ashove, a Shoy Cmae Notice b@mrinq N .
212m3k152m35+2/5atmwr dated 20 Aug 94 was .
issued  to hih. Hig rémly has haen rﬁf\l”bd
- vida Ctheir épp]ibqtimn NO. ;242/R¢ dmted 19
S@p.ea-which‘wmﬁ not crna dnrod satislta ctor?.’p
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M Thus, he  oxhibited 1nv'=of devotion to duty
/V . .

and an act ag th(,\,()ﬂ!lhu of s Govt., Servant

™

2 Py f. a -~
violating the prevision of  Rula 2 o ces

. ((mndw“ Rules 1964."

3. Lo Coll Y.P.Singh was apnointed as  the

Enauiry Officer who after holding the ananiry Found the

'

charges proved sosinst the snnlicant and the discinlinary

suthority agreeing with the report of the Fnauiry Officer
N ‘ {
imposed penalty as aforessid.
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applicant avantually doined in the middla of December 1994
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the ground that proceeding on medica) ladve without prior

sanction does f)r:)t constitute misconduct aspacially so when
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respondents  that not once but three times  communications

were soent te the ammlicﬁnt‘thmt nie laave has been refused

and that he should NIShRL ‘imm@diﬁte]yu failing  which

s 4
!
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disciplinary sotion: would be taken aqainst him ang  that

1 1

“the applicant  falled Lo Join or o - submit hj% medical’

\

coertificateos within a reasonable time.

8. As  regards the procedure asdopted by o the

.

,) E '

anguiry officer the raspondents have taken the plea  that

\

since no evidence was  reguired and the cessential  Facts

ware already established there wss no naad to prolong the

anguiry. According  to  the respondents the applisnt  was

given adeouste opportunity of beina heard and of defending
Yvimselt whioh he svailed.

2, The applicant has also Filed redoinder  in

which the pleas taken in the (0A have been reltersted.

‘.

10, We have heard the learned counsel for the

parties and have also exeminad the documents reliasd  tpon

“by them. ' , ‘

v

‘.

11. From the plesdings of the parties and the

documants onh  racord we fFind that the basic fact that the

applicant remainaed absent  fFrom doty For nearly one y@af

after his transfer from Delhi to Aagra s not dianputed oven

by the applicant. . He hss, however, taken the plea that

due to his own  illness as also the illness of his  soed
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mother and wife he was comnelled Yo procead on lasve ahnd

-to continue  to  ba on . leave for abont a  vear. Tha
¢ .

amnf?mant also seems to lay @mnhns{ an o the point that hig
apolicstions for all the spalls of leave were supported by
medics) certificates Ffurndshed by h;m fr@m time fm 3 mer.
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after he had asvailed lesve and certain  occasions
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habitusl absentes  + Vi Nis absence  from o 1

considaered to  bha - miscondiat., Tn the -instant case, SR

.

alresdy ind?amted, T he énw]ipant continuad o remsir

absent from duty For complete one vasr. Tt is true  that
he had bosan sending  spplicdations. for arant of  Toave  on
medica) arouinds, bt it 9« eaually trua that not oaven mn~«

Wwas any of his apnlications a1 1T owed nor  the leave

sanctionead. On  the contrary, the stand  taken by the
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respondents 1w that  he . had haen  informed that his
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wive had nobt besn sanctionad snd he  was

asked to report " for  dity, fsiling which. discinlinary

action would be  taken - against him.  Tf this i not
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with th@'ﬂhove; fﬂﬁtﬂaiﬁ tha ot@@r fact that ﬁh@ anplicant
was not inoliﬁ@d to o Join ét his naw place of posting  in
Agrsa and had  asssailed \th@ thanﬁf@F order heforé this
Tribunal by fil%nq'an OA Which came to bé:dismigsed.

) 13, In the facts and circumstances ﬁfated
above.tﬁ@-Enguiry_ foic@r and the discinlina“y ‘authority
wara parfactly jugﬁified,in,recordind Findinags &qéingt'th@

applicant and in  holding that the charges aaainst  the

applicant ‘were established.
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; 14, The Myderabad Bench of the Tribunal has in
, i Py .

M.A Maleem vs.,  Secretary to  Gowt. Ministry of Wataer
. - ’ N

Rasources and Or«d. - reported in 1998 @@Eedy (1) ST (CAT).

. -

v

.
489 held that whare the emplovee had applied  for  stidy
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1@@VQ but despite orders refusing lesve and asking him teo
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join duty he continues to be absent, the @mblt?ﬁé would be

guilty of misconduct.
. )

5. The scope of dndicisl encuiry 9in relation

to disciplinary enquiries baing very limited the neraon

challeaenaging ,mrd@Ck of punishment - is reanired to establish
. . k, '

thalt the manner  in  which thd oroceedinags were conducted
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we do not know what else is.  Counled
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in contravention of  the statitory rules or that  the

Cane Was ona of no avidenoce and on Fhese grountds alone the

Cohri/T”ihuﬁﬂ1 can interfere ARy éﬁ@ ordars  of  the
discinlinary ﬁnthoﬁ%ty. in. the “instant CANa, e
applicant H@g fﬂi]@d oy establish e ther of the qroqndai
We Are, thgrefor@, corvinced that in this ¢ﬂ$@ there are
no grounds For int@r@f@r@na@«mﬁth the impugned punighmént
or der or the appellate order. '
)

.. 16, n view of the abhove, this QA i

dismissed, as baing devold. of force.

No costs.,
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