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nss:5»l:i: HO. 943/1997

.. 29th day of May, 2000.
New Delhi this the 2

i«HOK AGARWM.. CHMB^hoh-bie smi SHASm. "B®® I
HON'BLE SHRIMATI SBAni j
(1). OA NO.289/1997
Ex Head constable Dev Dutt,
S/o Shrl Station Rewarl,
R/o Bikaner. Police ov-
District Rewari,
Haryana

(2). OA NO. 420/1997
EX constable Majid Khan.
R/^V^rige^»adiray.
ri^or^irtrsirta ohat,
District Mandi,
Himachal Pradesh.

(3). OA NO. 943/1997
Ex Head Constabhle Ajel" S'"®"
1% ?r634-?4°'Avrue; HuniolpalltV cl Delta.
British Columbia,
V4C. 1E8. Candda.
through his attorney,
Shri Gambhir Singh Ran Applicants(in all the OAs)

^1 fnr applicants in a(Shrl Deepak Pandey. counsel for app
three OAs. )

-Versus-

11 the

1. Union of India ^^^""^''through
Lt.Governor Delhi
Commissioner of Po
Police Headquarters,
M.S.O. Building,
I.P.Estate,
New Delhi-110002.Additional Co^issioner of Police^^^^^^^^^^
(Northern R^nge),Delhi ro
M S 0. Building. 1.P.Estate.New Delhi-110 002.

Qhri A K. Patnaik, .Additional Deputy commissioner
Police (Central District)
Delhi Police, Headquarters.
M.S.O. Building.
I.P.Estate,
New Delhi-110 002.
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Abb i stant^Coi^Bslwr^f
through Dy.CommiBAioner of Police/HQ (I),ft.S.O. Building, l^olice HeadquarterB,

110002 • • • ReBpondentsNew Delhi-ii0002. (m all the OAs)
(Shri Harbir Singh, counsel for reapondent No.i in
all the three OAb.)

(Shri Harbir Singh, proxy counseljfor
and Ms.Jasmine Ahmed, counsel tot respondents
all the three OAs. )

O R D R R (ORAL)

Shri Justice Ashok Agarwal :

AS the Aforesaid three OAs raise similar
questions of law and fact, they are being disposed of
by this common order.

2. Disciplinary proceedings were conducted
against the applicants herein and one Constable Shish
Ram on the following allegations:-

"that while
P. S.D.B.G.Road and
patrolling duty at
across Sh.Mahabir

they were posted at
detailed for picket and

Rani Jhansi Road, they came
Prashad s/o Ram Avtar

VJ-

A^gparwal R/o 4-F-4. NPHRoad. Jodhpur (Raj.)
alongwith his friend Virender Nath s/o
Nath, H.No.11/82. Chanpasera Road. Jodhpur
(Rai . ). who had come to Delhi in connection
with some business. They came to see picture
at Liberty Cinema for night show. After seeing

picture at about 1 P.M. when they were
going back to their hotel on a TSR. they ^^reItopped by the picket staff on duty i.e. by HC
Aiaib Singh No.102/C and Const. ftajid Khan
NO.370/C. 2033/C. HC Dev Dutt N0.242/C and
Const.Shish Ram N0.686/C J^re «>«
Cycle duty were also present there. Const,
ftajid Khan No.37D/C. 2033/C took ftahabir
Prashad and Virender Nath inside Jhe police
booth at Rani Jhansi Road. New Rohtak Ro^d.
Const. Shish Ram N0.686/C was already sitting
inside the police booth. They started taking
search saying that they «ere coming from Kamal
Restaurant. Const> Shish Ram N0.686/C took
out Rs.4000/- in denomination of Rs.bou/-
notes( 8 notes). When they asked why they were
being subjected to such harassment as they had
not commi^tted any crime, the above police
personnel- t them that in case they
were arrested they would have to spend
Rs 10.000/- each for release on bail. After

were allowed to go. On
ftahabir Prashad informed

the PCR about this
to the notice of the then^MP/^ej(tMl!" ̂ 9:

taking Rs.4000/- they
reaching the Hotel Sh.
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■..oKiSi' . ®ti^'''^??er.'"'"'lh:
■  -"ACPi^^.f f°? *CP/UT alongwith Mababir

Deepender -vet Rani JWansl
^-rVSnia'^tn 5o. T^a

-SnSe?
personally of Rs-500/- denomination

,^cter-hicb":|ain he
sr/'-t..'™rKr„K'.r.i'sr;p ;P^i>ender Pathak.ACPW^ Uo.242/C and and
aria" called HC ,pc/p ;n the police stationconst.Shlsh Be» h°^tso .denllfied »>/ "ehabir

•  .here they "ore als ^^ suspensionwhere they were under suspension

0V

okJa"

... v|fr- i?^I%2""viSrlhl^.ofnoe .. ordernated 10.0.93. -

X

enoulry offloer was appointed, who
examined witnesses in support of the prosecution. He

4. ntfi Of the prosecution witnesses.  has recorded statements of th• ' ■ ■ •:■#' .He on the basis of thedefence I'itnesse . .. .. ' :

ev&. has found the aforesaid char.ges P
":0 : ' . rooies of the findings of the;  f lagainit the applicants.vrr .Wg delinquents,officer: were duly served on th

- XflCvwiSi^ submitted their^ representations against-:iiiSiS®i.^.V. -rhe enoulry Officer in his report has
■  e^i'ier'oe of witnesses which had been

- ''x' - Ac the sa.id
a' ' h in the preliminary enquiry.

^  ̂ puces and asX SS;i4,.r\Sf,S!f^ residents o . rt .
'I V. , ui ithnut unduenotbesecur .

:Xiili:XX^ ....Oi^opo/ , br mg ing on recor
'  ' "" . o in the circumstancesV/ftiXrf^PW^o#»hed'^to the applicants was in

Bule 15(3, Cf the Delhi Police
KEhment.g Appeal, Rules, 1980. No grievance,
llipore, :.^an be made on that account. The
X vw;ivv?H=^< ; fhP entire material
-iriiicipunary authority considered the en
•"'M.reoori including the representations of the
"  ifcants h"f order passed on 9. 6.1994 has
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^  Mt arrived at by the

~ r r.-"" ■-■:enquiry officer and h ^eIinquenta carried
ender r L^eiiafe auf.orUV ^n
the .^tter .n ,„,e»ed the order of
"der '^.^.tyanddiBaiesedthe appeal-
the disciplinary au delinquents »nsetter nas .^7;;; Lthority and the
revision to the rev passed on 22.4.
revisionai orders and has dismissed
has affirned <.he a O „aid orders are
impugned in the present 0^.

ed the entire aaterial on
'■ tTt the finding of guilt arrived,,„rd and ee f.nd ^ proceedings against the

"°;:T. torne out hy the material onapplicants is P, the

record. Having ,t the applicants, "e
misconduct found disiaissal from serv.ce
,„.her %,,pp,ies of natural
is also fully Justi le - . ^
justice \.p„ees inpermissible

,  ,t is in the circumstances,P, appea . . _ the evidence and give a finding
tor us to reapprecia authorities

ra.n the one arrived at by theother than called for m
io therefore, caxi*?"

below. NO interference . distnissed
4^ csKo, The same arethe present OAs.
,^_ tt o to costs,«ith no order as xo

1-^1

i

^'6
5^

✩

"?«•
m

IV^

(Shanta Shastry)
Member (A)

ens

r- ■ -J

(A^d^ Agarwal)
Cha^t^h

ywssnjfCih

43QEi?irpmD iraua coi?b
iTErJq/Datod-

«»^»} sfrtford/Seeeion Offkxo

SoaUia! Ad.'tajo^caradvs Trj&aog"


