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HON'BLE SHRI JUSTICEvASHOK AGARWAL, CHAIRMAN
HON'BLE SHRIMATI SHANTA SHASTRY..IEIBER a)

{

Ex Head Constable Dev putt,

S/o Shri Bhikka Ram, .
R/o Bikaner, Police Station Rewari,
pistrict Rewari,

Baryana

(2). OA NO. 420/1997

Ex Constable Majid Khdn,
S/o Shri Karim Khan, ' S N
R/0 Villge Khadiray,

Police Station Sarka Ghat,
pistrict Mandi, _
Himachal'Pradesh;

(3). OA NO. 943/1997

Ex Head Constabhle Ajaib singh
S/o Shri palel Singh, :
R/0 11634-74, Avenue, Municipality of Delta,
British Columbiea,
v4C, 1EB8, Candda,
through his attorney,
Shri Gambhir Singh Rana
I Applicants
(in all the OAs)

(Shri Deepak Pandey, counsel for appiicants in all the
three OAs.) :

-Versus-

1. Union of India through C
Lt.Governor of Delhi, through
Commissioner of Police,»Delhi
.Police Headquarters, ’
M.S.0. Building, '
1.P.Estate,
New Delhi—110002.

2. Additional Commissioner of Police
(Northern Range),Delhi Police Headquarters,
M.S.O. Building, 1.P.Estate, ,
New Delhi-110 002. '

3. shri A.K. Patnaik, .
. additional Deputy Commissioner of
Police (Central District)
pelhi Police, Headquarters,
M.S.O. Building,. :
1.P.Estate, ot
New Delhi-llO 002.
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_Shri S.B.S. Tyagik R . [

Assistant Commxss&oner-of PolioelKaroi*ﬁagh
Enquiry Officer, 7~ R

through Dy.Commxssioner of Police/BQ (I).

M.S.0. Building.ﬁ?olnce ﬂeadquarters. ' '

1.P.Estate, - . v _ o

New Delhi-110002. A ... Respondents

B (in all the OAs) :

: : (Shri Harbir Singh, oounsel fof respondent No.l in 3
all the three OAs.) ' 3
|

(Shri Harbzr Singh, proxy counselitor Ms. Neelam Singh
and Ms. Jasmine Ahmed, counsel fo respondents 2 &3 in

all the three OAs.)
O R D E R (ORAL)
Shri Justice Ashok Agarwal :
As the aforesaid three ‘OAs raise gsimilar
questions of law and fact, they are being disposed of

by this common order. \

2. Disciplinar& proceedings were conducted
@;‘ ~©  against the applieaﬁfe.herein and one Constable Shish
Rem on the following allegations: -

! : C "that while they were posted at
) P.S.D.B.G.Road and detailed for picket and

patrolling duty’ at Rani Jhansi Road, they came

across Sh.Mahabir Prashad s/o Ram Avtar

Aggarwal R/o 4-F- 4, NPH Road, Jodhpur (Raj.)

alongwith his friend Virender Nath - s/o Sh.Ram

Nath, H.No.11/82, - Chanpasera * Road, Jodhpur

(Raj.). who had come to Delhi in connection

‘ i with some business. They came to see picture
< , at Liberty Cinema- for night show. After seeing
*\j the picture at about 1 P.M. when - they .were

) going back to their hotel on a TSR, they were
stopped by the picket staff on duty i.e. by HC

Ajaib Singh No. 102/C and Const. Majid Khan

No.370/C, 2033/C. HC Dev Dutt No.242/C and

Const.Shish Ram No.686/C who were on Motor

Cycle duty were also present there. Const..

Majid Khan No.370/C, 2033/C took Mahabir

Prashad and Virender Nath inside the  police

booth at Rani Jhansi Road, New Rohtak Road.

Const. v@ Shish Ram No.686/C was already sitting
inside the police booth. They started taking

gsearch saying that they were comning from Kamal

Restaurant. Consts Shish Ram No.686/C took

out Rs.4000/- in denomination of Rs. 500/-

notes( 8 notes) When they asked why they were

-being subJected to such harassment as they had

not commxtted any crime, .the above police

personnels threatened them that in case they

A were arrested they would have to  spend

- ‘Rs.10,000/- ~each -for release on bail. After
taking ‘Rs.4000/~ they were aliowed to go. Oon

.' e "reaching the Hotel.Sh. Mahabir Prashad informed
the PCR about this incident w :
to the G
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1reoted Sh Deepender Pathak,

into the matter. Sh.
' th Mahabir

Road &and
Singh
2033/C.

No.102/C
qf Rs.500/- denomination

pocket and Rs. 1600/~ = was also
his other pocket which again he
account for atxsfactorxly

ot
eE der Pathak, ACP/UT gave message on wirelss
‘and”” called . HC Dev putt No.242/C and and
'Const Shish Ram No. 686/C in the police gtation
' ‘where they were 8also identified by~ Mahabir
W Prashad ~ They were placed under suspenslon
B 10.6.92 vide this office order

.
9084 -91/HAP (AC-11)/C, dated 10.6.92.

N

An enquxry ofticer was appointed, who

'examxned w1tnessee'in‘support of the,prosecution. He

'corded statements of the proseCutien' witnesses

He, on the basis of the .
v
‘has found the aforesaid " charages

{o defence thnesses.w

proved

t the applicants. Copies of the findings of the'

offlcer were duly gerved on the delinquents,

fturn submltted their-representations against

. <fTﬁe‘ enquxry ofticer in his report has

upon the ev1dence of witnesses which had been

“f&n the preliminary enquiry. As the said

f:ffwere“ residents of far away places and as
’ﬁteseﬁceigcould not be secured without undue
expendxture brlngxng on record of the
J . “after copies thereof were duly
; to the applxcants was in the circumstances
‘ﬁﬂ under Rule (5(3) of the Delhi Police
8 & Appeal) Rules, 1980. .No grievance,

TA-can ‘be made oOn tﬁat‘ _account. The

'fiﬁlihary authority considered the entire material
iecerd including the - representations of the

feb@; by his order passed on 9. 6.1994 has
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concurred with the finding of guxlt arrived at by the.

enquiry officer and has proceeded to pass the impug
order of dismissai from gervice. Deiinquents carried

the matter in appeai and the appellate authority by an

-order passed on 21 2 1995 have affirmed the order of

the discipiinary authority and dismissed the appeal.
Matter WwaB thereafter carried bY the delinquents in
revision to the revisionai authorityv and the

revisional authority by an order passed on 22.4.1996

- has affirmed. the aforesaid orders and has dismissed

e s

e+ i

the revision 'appiications. Aforesaid orders are

impugned in tne present OA.

4. | We haseliperused the entire‘ material lon
record and we ¢ind that the ¢inding of guilt arrived
at 1D the discipiinary proceedings against the
applicants' i8 fully borne out by the materiai on
record.~ FHaving regard to the seriousness‘.cf the
misconduct found proved against the applicants, we
further find‘that the order of dismissal from gervice
is also fnily justified." . principles of natural
justice haQe,been duly observed. We are not 8 ., court
oi appeal. 1t is, in the circumstances. impermissible
gor us to reapprecxate the evidence and give 8 finding
other “than the one arrived at by the ‘authorities
pbelow. NO interference is, thereforé€, called for in
the present'OAs. The same 8&re accordingly.dismissed

with no order a8 to costs.

SRSV

(Shanta Shastry)
Member
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