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Ney Delhi: this the 27th day of pril,1998 !

HON 'BLE MR, S. R ADIGE, VICE CHATIAIAN (A)

Mrs., Arati Das Gupta, ;
o Late Sub Jyotirmay Das Gupta,

R/o B-75, Raksha Vikas fpartments,

Vik aspuri, Bodhells, _ ,

New Delhi, \ | |
fnployed as LDBC in HQ Technical . |
GI‘OUp m’E, ml hl Caﬂtt. .'.‘ coee mplicanto

(By Aadwcate: Shri H.K,Ganguani )
Yarsus,

Union of India through
Secratary, ’

Ministy of Dafence, .

New Delhid

2. ®ntroller General of Defance, |

3. Chief Controller of Dsfence Accounts,

(Pensions)
-al1 ahabad.

4, Nefence Pension Disbursing 0fficer~I,
Delhi-ﬁ . e8¢ Gotee RaSpondents;';f‘

(By Adwcate: Shri R. Vs Sinha) i
. , !

0 RDER(C RaL)

HON *BL E MR, So R, ADIGE, VICE CHATAM AN (A)

fpplicant prays for restoration of payment

of dearness relief on family pension from the . ;
B I have heard Shri H.K,Ganguwani for the
spplicant and Shri R. Ve Sinha for the respondents’

3. shri Sinha invited my attention to
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Hon'ble Supreme Oourt's judgment dated 8,12.94
in civil pppeal No.3543-46 of 1990 UDI Vs,
G.'\Iasude_van Pillay & Ors. uherei:n it h‘as béen
held that denial of dearness relisf on family
pension in casss of dependents of sx=servi cemen
who got employment in their places is le/\gal

and just., It is not denied that Uponrz&unf‘ortunate
demise of aspplicant’s husband Late Subedar
Jyotimay Das Gupta on 4.12.83, applicant was
granted mmpaséiona'ta éppoihtnent as LDC by
Respondents and is drawing dearmess relief on

her salary as L-DC’. Manifestly therefors the

~ratio of the judgment in Vasudevan Pillay.'s

case ( Swra) is fully applicable to the
facts and circumstances of the present case and
applicant cannot draw deamess relief on

fanily pension as well as deamess relief

on her salary as LDC, and appli_canlt’s prayer for

continuance of de‘arn,ess relief on family

pension is therefors rejéctedo

4, From the respondents'! letter dated
17.10,95 ( Annexure-‘;\‘l), it aﬁpears that the
applicant has been overpald deamess relief to the
extent of R,18,346/ -prior to its discontinuancs,
and recovery of aforesaid amount has been - |

ordsred by Respondents. The Tribunal by its

‘interim order dated 15.1.97 had stayed further

reco very. Adnittedly,_ the gpplicant is a
Govt. servant uho. was granted comp assionate -
appointment on the unfortunate demise of her

husband. The recovery of such a large amount

for no azpparent f‘ault on Her part uould cause
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great hardship to her. In Civil pppestNo.11984/96

‘and connected cases UWI & Ors. Vs. V,P,AYyapan

& another decided by the Hon'ble Suprems durt

on 9.‘9‘.96, relying upon the judgment in Vasuds van
Pillay's case (Su;’jra), the Hon'ble Supreme Dourt
had direétéd that no reeo véfies wuld be makde

of the amounts already disbursed,and in the present

cassy, Resgpondants® counsel Shri Sinha also does

‘not seriously oppose. the stay of further recoweries

. ralirm o
from the .applicants’ In the result, the/\order

dated 15.1.97 is made absolut;e.

5. The 0n stands disposed of in temms of

paras 3 and 4 above, No costsy

/%#O’t\: I
( S.R,ADIGE )
Vice Chairmani(a)
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