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central ACMINISTRaTII/E tribunal principal bench

U  0 . A.No .921/1997
———————j————

Neu Delhi: this the Bt? jay o f 1998

HON'BLE MR. S. R. ADIGE, VICE CH Al FTI aN ( a) .

HON «BL E :'OR..A. VEDAVALLI,n ETIBER (D )

Shri Gi r Raj P rased,

S/o Shri Babu Lai,
Uhder Inspector of i,brks,
Northern Railijay,
Aligarh.

f^o 0.H./43-C,
Railuay- Station Cblony,

o.. . ,^pli cant,

(By Ad\X3cate: Shri B.S.Hainee)

Versus

Union of India
t h ro ug h

1. The General Manager, - .
Northern Railway,
Ba ro da Ho u's e,
New Del hi,

2. The Di v/«" Railway Manager, '
No rthem Railway,
Allahabad.

3. The Inspector of ijDrks,
Northern Railway,
ftligarh. .....Respondents,

(By Advocate: shri P..S.Mahendru)

3 U QiGM T

.H3N «BLE MR.S.R.anlGr^ mice CH qI .RV] nM ( n1 .

Applicant seeks a direction to hold a

trade test for the post of Painter Gr.II and in .case
he is declared qualified, he be promoted from the

date on which his juniors were promoted,, with all

consequential benefits,

■  2. Adnittedly applicant uho balpngs to SC community
as a Casual Labourer in.1974 , and C pc

SO,a:le gpanted to him from 16.8.78 as Khallbsi, end
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after qualifying in trade test he uas promoted

as painter Gr. Ill on 5,9,82 On 22o'4, 93 applicant"

uas transferred from Aligarh to Kanpur, uhich he

challenged in 0 A No, 141 6/9 3 before CAT Allahabad#
i

That OA uas eventually allowed by judgment dated

7,6,95( Annexure-A^) whereby the transfer o rde r

uas quashed and in case applicant had not joined

duty at Kanpur, re ̂ undents ye re directed to ,

regularise the intervening period from 22.4,93 to

7,6,'95as leave due, which adnittedly they dido !

3. rieanwhile respondents held a trade test

for the post of painter GroII on 16,7,93, Applicant

avers that he was not called for the aforesaid

trade test while respondents contend that

-  as he uas not working at Aligarh, nor reported '
I

for duty at Kanpur during the period the trade
j

test uas held, he is himself responsible for not i

being called for the trade test,

,  i
4, No rule or instruction has been shown i

by Shri nainee to establish that an employee has

an enforceable legal right to compel respondents

to hold a trade test and if he is declared

qualified in the same,to promote him from the date ^

his juniors were prOnoted who qualified in an earlier I

trade test. Respondents held the trade test for the ^
I

post of Painter Gr.iJI on 16,7,93 which fell during |
the period respondents were directed to treat applicant'

as on leave. If this leave period were on account of |

say applicant's illness or any o ther such reason andnct^

because of the particular facts of this case, could

n
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applicant have sought a direction to compel

re^ondents to hold a trade test ? Nothing has been

shoixi by "Shri riainee to establish that applicant

could have dbna so.

5. In this vieu of the matter the OA

warrants no interference. It is dismissed. No

CO s ts,

/ ug/

•  /DAdcUcfc .
(  DR.A.VEDaVaLLI ) ( S.R.A^OlGt)

flEFiBER(3) UICE CHaIRHaN ( a)


