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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH .
NEW DELHI

¥

C.A. No. 86i/97

T.A.No.
Date of decision 27-8-58
g,P,.Babara ‘ eses Petitioner
YR . Advocate for the
. tani ’:h abra LI - .

firs.iani hab Petitioner(s)

VERSUS
Uil & ors eee Respondents
she .20, Ganguan: -.. Advocate for the Respondents
CORAM

.

The Hon'ble Smt . Lakshmi &

»

waminathan, Menber (J)

The Hoﬁ'blé Shri KeMuthukumar, Member (A)

1. To be referred to the. Reporter or
not?, - . Yes

2. Whether it needs to be circulated to .
other Benches of the Tribunal? No.

/ ? / - " N (/7 J .
Mt/% 4/«-/‘5-\‘ é_:.&,_z/—-f
(Smt.Lakshmi Swaminathan)
Member(J) :
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Maw Delhi this the 27 th day of pugust.

Hon’ble Smt. Lakshmi Swaminathan, Member(J).
Hon’ble Shri K. Muthukumar, Member(A).

Q.. Babara, .
S0 Shirl Kalu Fam, :

RS G-2182, Netall Hagar,

Haw Dalhi. . s Applicant.
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By Govocats Mrs., Ranid Chhabira.
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Jnion of Indis thirou
Dirsctor Geneiral Posts

L.
i
% & Telegraphs,
th Bhawain, Sansad Marg,

Hew Delhi.

2. Chief Post HMaster General,
Lucknow, WE Circ
. hucHinow.

5 Post Master Ge
Genra Dun ey

Datiradun . : '

4. Senior Superintendent of Post Offices,
Muzaffarnagar Division,
Muzatfarnagar. R Respondants.

By Auhvocate Shrl K.C.0. Gangwani .

ORDER

donble Smt. Lakshoil Swaninathan. Member{d) .

The applicant is aggrieved by the action of the
respondents in not  giving him the benefit of, Biennisl Cadre

Review (BCR) which, according to him, has accrused  to  him

el T. 1L10.1%20 and Turthear on 2.5.1992 when all his Juniors

waire given the benefits. He submits that the respondents have

o

withheld the bensefits  on the wrong assumptions that his name

has beaaen placsd in & 28 led GOV S paending

{h

S ma T ?1rdlfrr1m1ud1 procesdings wnﬁr&as according  to  him

nothing was pending agsinst the applicant on the relevant

dates, including 1.10.19%1. .
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. 1221 was kKeph

The recomnnendation of the DPC hald in Novembs

Py

o due to the pendency of a Jdiscip 11na. CHSE .

&

in a sealed cov
The respondents have stated that the applicant’™s case
promotion was  again  considered w.e.f. 1.7.19%2 by the ORC

3.1992 but the recommendation was again kept in the

sled Cover. The applicant

@

tired fi-m sairvice bl e
supeardnnuation on 31.12.19%92. .

BTN The applicant has submitted that T rom
1.1.14955% to 1.10.1991  there was ho punishment, no adverse

which would have

@
o

:==n*r'1r-,s and no mis mu.ﬂ: o hils ..

o

[}

affected his piromotion wunder the BCOR Schame. focording

b}

him, he was chatrgesheeted on 13.11.1921 for minor offence

-

~h

which he had submittsd his  swplanation. The penalty

o

censure was awarded to him on 20.11.1%%1 which he claims  is
also no bar for promotion. Further, on a review application

submitted by him to the Sanior Zupsrintendsnt of Post OFfficss,

That persons ﬁu;i T

o him hawe been approved in the DRPC while

nis name has not beén included although he had completed 36
vasgirs of unblemished servio oE he has stated all procesdings
were guashed.  Frs. Rani Chhabra, lesarned counsel, has relisd
o the juaggemant of  ths Suprehe Couirt in Unimn of India VYs.

K.¥. Janakiraman (ATR 1921 SC 2010) and Union of India & Ors.

¥s. Dr. (Smt.) Sudha Salhan (JT 1921 (1) SC  622)
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lgarned counsgl  submits that

the nigher scale w.e.f. 1.15.1290 and hﬂthing Wwas  pending
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against him on that date by

o

\gﬁ@ criminal proceedings, the rsspondents cannot withhold the

senefite which have accrued to nim under e BCR Schems. 2né
has, therefors, prayved that tuw applicant may be granted the
henefit of HS Grade-II under the Scheme W F. 1.10.199210 with

all conseguential bensfits.
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4. The respondsnts

praeliminary objection that the application is  barpea by
Timitation as the applicant has claimed thes bensfits of the
Scheme from 1991 and this 0.4. has besen Tilsa on 11.4.1997

=5
iy
3
m
-
[
8]
9]
-
(o)
=
=4
o
g
i
bt
)
fie

2 18

&

that the letters relisd upon by  Tthe

applicant do not extend the period of limitation.

the respondents  have stated that no disciplinary case was
pending against the applicant on 1.10.1%%L. Howsver, a charge
shest under Rule 146 was  issued agalinst him by Si. o

MuzaFFarnagar wide Memo dated 13.11.1%%1 and psnalty of

Censure was imposed  wide Memo datsed 20.11.12%1. In  another

1

chargs shest under Rule 18 was issusd to the applicant
vide S, PLM..  Muzaffarnagar Memo dated 16.8.1992. The
applicant was awardsd recovery of Rg.2,400/- vide S22  MIN.
Mamo datead RILFLLPYE. Thsy have ﬁubmitﬁad'that at ths timse of
DRC held in Decembesr, 19?1 the disciplinary cass was ourrant
and accordingly his case was Kept in sealed cover which was
communicated to the apy >licant by Memo dated 2.3.19%2. 'They

have submitted  that the recommendations ok’wmc wars kKept in &

T R B
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Sal N acocordance with the DOPET  DLH. dated
10.4.198% and since the penalty of censure was imposed, the
applicent was  considered by the next DRPC held on 23.3.1998 in

P Y s en nen e on hew pin e N ton N e
the normal course.,  Shri K.C.0.  Gahgwani, lesarned counsel has
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the  disciplinary  procesdings

incremsant eotively, thes
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on merits.
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CpeEn 1Ssued. According  toe  the applicant, the paEnalty
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\Nigciplinary case was pending

1.10.1991.  When the Schems camg into affect, but when th@ DR

;a
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met in December 1991, ‘the chargesheet dated 13.11.1%%1 h

o
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censure which was imposed on him on this chargesheet was later

guashed by the PHMG, but Mrs. Chabia, learnad counsal did not
Hiing to our notice this order. dowever, We Find from the

letter of the  Senior Supdt. of Post Offices dated 92.6.19%2

that the CPMG. UP
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sted 26.5.19%2 has stated that since
the applicant was not exonerated in thes disciplinary casss
p&hding against him, nis promotion will be considersd by the
next DRPC. By  the time the next DPC was held on EEuE,lé?Eg
wther penalty order in the second chargs dated 146.8.19722 had

zr in  which recovery of Rs.2400/- was impossd against

him vide order dated 23.9.199%92. In K.¥. Jankiraman’s case

(supra). ths 3uprams Court  held that the sealsd Lo S
procadurs is to D FESOr e to ol aftear the
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el chargaesheet  is issuesd. Following this decision,

the Suprems Court in - Dr. (Mrs) Sudha Salhan’s case (supra)
nas held:

"aauke  are also of the opinion that if on  the

date " on which the name of a psrson is considerad

b bhe  Departmental Promotion Committes for

promotion  te the higher post, such pasrson iIs

neither under suspension nor has any agpartmental

proceedings besn initiateg ageinst him, his name,

is Found meritorious and suitable, ﬁa& to

ought  on the sslect list and the "ssaled

TRt wToet:-To B Pl camnot  be adopted. The

soommendation  of the Cepai-tmental Promotion

tes  can be placed in e "sgsled cower’ only

JEhe date of congide; arlnx vf the nams_ for

stion the dspsrt tal progsedings had  besy

cEd  Qr Wers ne “.nq ST Qi 1ts Conolusion.,

orders  had ok pean  passed by o tha

iste suthority,. It is obvwious that If the

against WHom the aepartmental

- were  Initiated, is ultimately

he sealed cowver  contalning  the




“ﬁmmmﬂ%ation

Commi b

.- wuulu b

L H,uwr cion

i

.
) R [ R | Ao ey . Lo e SO B P )
. Maving regard o the 7ac 1 T

Judgsmants of the Suprems Sourt in A

o [
Wi s

Birooes TITYS the i

in placing his name in the ssa
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thiough on 1.10.17%1 no disciplinary

initiated or pending  agalnst the

at the time when the UPCs met, this was not the

In  ths &itrd cumatances

we  Tind no  Justification tTo interfere Iin  the

af Dr.(Smt.) Sudha Salhan (supra) relisad

gpon by the apolicant will not assist him in the Tac

CESaE .
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