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central ADMINIstbative IfilBUNAr
■  teibunal, PRibcipat bench

^  tMs
Bnw'nr ^^Ptember, 1990
HON'BLE MR. K MTfTmHnworr- September. .
w-n "g™;.,

R/o B-75 Singh Hooda

DelhS-arSsT Road,
By Advocate S/Shri R ■

°''a.s»ami 4 Sant Singh.
Versus

Union of India^naia - through

Executive Dire^^-r^
Ministry of

Bhavan.^^^^'^^y^/Raiiway Board
Rafi Marg ' .
^ew Delhi-i.

b

•Appiicant

General Manager
Railway (hO)Baroda House,

New Delhi-i.

Be Advocate Shri R.t,

„  . ORDER
Bon ble Mr k u

uthukumar, Member (a)

• •Respondents

in

"'th the transfer of
fro„ Directorate Generai of s "
'" Short) to various m " 'DGS4D
°"'".and staff .ere tr
'n the case of officers and st^f """i
't was decided bv the Gov - ° "'"""''E Railways,
-■the-absor;t,on: pj -Dtet.n

-Sff w,,;::;;7— -her ofoption to get absorbed i„ tlT ̂
^•"^^PPnoant anCpperDivi Baiiways.
—eoretar.at Cier:: :" ^ the
-nember transferred to re '"p" ataff
/  the Ministry of n • ,Pf Railways on



\
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( ■ /deputation. She iq a<v
w  aggrieved that tn^

•  . ^ respondents.instead of giving her opportunity tn f u
""""""'ty to get absorbed in the'"" Board c.r.ea. Seoretar.at , Servroe CHBCS tor

^  was obuaterauy absorbed the .na, .orthern
^ay. la a-ppUo,tio„, she has prayed tor a

direction to the Railway Board tr, "
the RBCS ra "BCS with appropriate inter-se seniorit ■
was favf accordancewas extant provisions.

Hespoadeats coatead that out ot the 40 statt
"-embers who beloaged to CSCS/CSS/CSSS it
accommodate oaiy ,3 " a

statt we Hapioyed .a the Northera Railway, They aver
that initial itr <-k aver,  tially the appHeant was posted in RCP. Kapurthala

=  ̂^P^'^^^^tation for posting inRailway Board or Northern Railway sh- ' '
Mr, ^ posted toorthern Railway, Baroda House R,a .
that onis. 10 1994 the B ' '
all the statt b ' """"the statt Who were transterred trom OOS.B aad- deployed
n  oaal Railways aad Rroductioa Oaits, rathe Railway,

Production to whir-h -n-, ' ■

,H transferred. Accordinglythe applrcant was also absorbed ia the M ra
Northern Railway

and was assigned due seniority Rp<, . '
merely m a Raspoadeats maiataia thatmerely considering the eli^ibiMfv r
the h ^^ibility for absorption only onthe basis Of Similarity of CSCS R ,
ar>ryi (-SCS Rules, under which

ia t'T RBRCS Rules, tor absorbiag her
- u\:tt":o:
that f ''h a°. kaepi^rg in view^  not.oaal repuiremeats ia the Board's ottice.
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,lj/ , The learned counsel for the applicant argued'
_ that the applicant along with other staff of DGS&D .were
,  initially taken on deputation basis to the Ministry of
Railways. As she belonged to Central Secretariat Clerical
Service, her service condition should not be varred to her
disadvantage. .She was, though initially posted to
Railways, entitled to be considered for absorption on an
equivalent service as that of CSCS and that was why, she
represented for her absorption within the Railway Board
Secretariat Service. Railways had unilaterally absorbed

her Ih Northern Railway, Where there were no posts
equivalent to the UDCs In CSCS or RBSC - and this would .
adversely affect her promotional avenues. The learned
counsel argued that the respondents by a policy of p-ick
and Choose, had taken her col leagues rto were similarly
Placed in the Railway Board Secretariat Service and
absorbed them, on,the basis of their option In response to

.  their circular dated 9.2.1996 (Anneuxre-A). The learned
argued that the applicant was' not given any option,
sorption of deputatlon)sts unl late'ral ly in an

organisation without <- •itnout their option being specifically
exercised would not bp in r>,vin consonance . with the Rules

governing absorption. The learned counsel for the
spondents, on the other hand, argued In the facts and

circumstances of the ca<5P nnri • ♦.i.in the background of the
history of deployment ef DGS&D staff to

scan to variousMinistries including Railways' , the"applleant cannot claim
absorption only in the Railway Board Secretariat Service.
Sh© herself expppi«or? aexercised her preference for posting i„
Northern Railway or Railwav Rort-h

\\y Board as early as in 1992

\
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"^the .ep:„,„e„t too, pt... ^
-no. .eetotop o. t.e H.n„a„ to a^opp'.,!
taken from DGSiD among all th 7 ' ^

—tlon un.ta. t !
- -"ave a veaten

■•eapondents „era asked t
—ctlons „ere lai d ^
dated 18,10 1994 ""^r the Board's instructiona

■  ,, regarding absorption o'f staff itClarified by the respondents' i„ th ■ '
para 3 of the rejoinder of the '"^P"' t°
applicant was absorbed in te ^ that thein terms of Ro , i

'-truotion dated 18.10. 1994. Th ,argued that the an i • ^ earned counsel furthere  application is a i Qr^ «- •
was absorbed and hern barred, as she

■  »as included in the » ■list issued on 13 2 ,99, , seniority
and she h«ri „ a.

against this th represented
®  respondents have r. ^

decisions in p g d referred to the•l^- Ramachander Vs <?faf"97 (8) sc 189. and Ex. caot »' "
SU 1994 (2) SC 177 . »"•> Uppal Vs. U.O.I..i»C 177 and also State of ir«.. a. '

A^oo to SUDDOrf ■

°n the grounds of limitation. - contention

4.

lave given our anxious consideration t 'rival .contentions and have beard th ,

the parties and perused the record ^ 'on
,  The respondents in their

CAnnexure A-1) ind" i- dated 30. 12. 1991indicated officers » ^ '
f  transferred to Mini f "

^^"^stry of Railways wil l K .will be absorbed in
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-^the respective cadres nf fho tof the Indian Rail„ays, and pending
co.pIet.on Of the absorption process, they »ii, ,e
transferred on deputation .ith the option to get absorbed
- the Ministry Of Railways. Thereafter, the applicant
wae transferred to Ministry of Railways and was initially
posted to RCF, Kapurthala, but was later at h^r
^  , later, at her request
lor being posted either in Rai i

Board or in Northern
Railway was posted to Northern R«i i
1994 o ^ On 18th October,

' ailway Board Secretariat, advised .(Annexure R-2).  that the duest.on of absorbing the employees transferred
°  I erent Railways and Production Units was considered

't was decided that they .ight be absorbed i„ the
-.'»ays to Which they .were transferred and directed that
necessary action be taken,  taken to complete the process of
absorption. in their i^fi-
P,., tter addressed to G.u;, Northern
Railway dated 21 2 iqqn21.2.1998, during the course of the hearing,
and in response to our ■

^  "hether any furtherinstructions, had been issued after the ,
•  , aforesaid
instructions dated 18.10 1994•  94, respondents informed that
subsequent action was to be t«, .
Rai l /n " ̂  relevant^aiiwayfProduction Units. They informed that in the case
^  a applicant, .n pursuance of her reuuest for posting
-r Board or in Northern Railway,, gprii,
"2. ahe was posted to Northern Railway, since that was

:  —- . -r . the posting- aeuuent.y, the Northern Railway informed the Board by
-  _ absorbedfregularised in

p ern Railway w.e.f. 48.4.1991. fhere is no averment
the reply of the respondents or in the add ■ i ■

^  i additional replyi  nied by them that applicant was given the »
the option and that
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had exercised the same. in
initially transferred

Railway Board Secretariat.
ietter-dated 9.2 1995 ^ issued their
- —- Secreta i ^ ̂ -rhediac offices of th*» d^ ■

-"^'" action „.3 ta.e„ Board.
respect of the applicant h ""'ern Railway in
there. Therefore the ^ transferred and posted
'"°-vie«, on,y afte Th

"ix arterthp i.:» + 4-'te letter in\/i«- ;

-'"itarly piaeed officiafa, „ho "^""tion fro™
RaMway Board Secretariat off "'^"®'"red to

,tRe appiioant was postedt
matter, „a are nnahle^f '

eontention of the respondents that the "
tarred and the contentions is th - ti™e
*t' 'a decided to ahsorh the transfrrroffTcr"' ■
." '' ts a fundaraental requir
- proper and valid option for ah

apparently, ahso:::"",;"
onilaterally without her applicant '

—and, therefore r"'" '"tBe respondents- cannot he sustai'Ied"""'
ataorption not only affect th ■ ' ""''ateral
atacrbed i„ , an organisaf ' ""e official
a'raady a part of th are

their original
organisation, as «h . in the

seniority of , the offio^aT ^^^^tion of inter-se
H rs oni; ;: r—--a in

this purpose, that ok
"^t absorption
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to be exercised by the official coU^ed. The Railway
Board, had, by their letter dated 18.10.1994 intended this
course of actron. But the Northern Railway had not
apparently followed the prescribed procedure.

o

conspectus of the above discussion, we
are of the considered view that the unilateral absorption
of the applicant rn t,he Northern Railway without her
specific consent for such absorption, cannot be upheld.
Respondents are, therefore, directed to reconsider her
case and take appropriate decision regarding her
absorption in the Railway Board Secretarial Service on the
basis of her option sent to the respondents by her letter
dated 19.8.1996 (Annexure A-9, in accordance with law and
comraunicate their decision within 3 months from the date
or receipt of a copy of this order. m the circumstances,
there shall be no order as to costs.

(DR. A. VEDAVALLI)
MEMBER (J)

I
Tr;^■ ^tlruKi(K. ^THUKUMAR)
MEMBER (A)

Rakesh


