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HON'BLE MR. . k. MUTHUKUMAR. MEMBER (4)
HON'BLE pg. A. VEDAVALLT, MEMBER ()

Smt. Azadwant j Hooda

W/o Shrj Rajender Singh Hooda

R/o B-75, Mansaram Park, Najafgarh Road, o
New Delhi—110‘059. ...Applicant

1. ' ExecutivevDirector, ' -
Ministry of Railways/Raiiway Board,
Raij} Bhavan, ’
Rari Marg,
New Deihi—l;

2. - ' Genera] Manager, B
Northern Railway (HQ),
Baroda House, . ~ » )
New Delhj-1. Co : ,..Respondents
By Advocate Shri R.}. Dhawan,
ORDER

Hon’ble My, K._Muthukumar, Member (4)

, With the transfer of certajp burchase functiopg

from Direotorate Generaj] of Supplies and Disposals (DGS&D

Ior-short) to various Ministries/Departments, Certain

officers anq staff were traniierﬁsiwgiizﬁmnith the work,

In the case of Oofficerg and steff to Ministry of Reilways,

A

it wasg decided by the Government that beénding Completion

of the'absorptionr' prooess, corresponding number of

Oofficerg and starf wil] be transferred on deputation with

the Ooption t,. get'absorbed in the Ministry of Raiiways.

The applicant an Upper Division Cierk~who belonged to the

- Centraj Secretariat Clerica] Service, ¥as one sych stafrf

CA/fember_trensferred to the Ministry of Railwayg on
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L(/depdtation.' She s’ aggrieved that the respondents,

instead of giving her opportun1ty to get absorbed in the
Rallway Board Clerlcal Secretariat ' Serv1ce_ (RBCS for
short) Nas unllaterally absorbed in the .Zonal Northern
Railway In. this appllcatlon she has brayed for - a
dlrectxon to the Rallway Board to ass1gn and absorb her in
the RBCS with approprlate inter-se senlorlty in acoordanoe
was extant prov1s1ons . |
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2. Respondents oontend that out of the 40 staff
members who belonged to CSCS/CSS/CSSS it was Possible to
accommodate only 23 in Board's offloe and the remaining

staff were deployed 1n the Northern Railway, They aver

that initially the applicant was posted in RCF, Kapurthaia

but at her request in her representation for posting inp

Rallway Board or Northern Railway, she Was posted to

Northern Railway, Baroda Honse' Respondents also sSubmit
that on 18, 10. 1994 . the Board. issued orders for absorbing
all the staff who were transferred from DGS&D and deployed
in Zonal Ra11ways and Productlon Unlts in the -Railway’s
'Production to which they were transferred | Accordxngly,
the applicant was also absorbed in the Northern Ra11way
and was assigned. due senxorlty Respondents ma1nta1n that

merely con81der1ng the e11g1b111ty for absorption only on

the basis of Similarity of CScCs - Rules under -which

applloant vas governed W1th RBSCS Rules, for absorbing her
in the Raxlway Board Secretar1at Would not be appropriate

and it was not found Possible to do so, keeping in view

“the functlonal requ1rements in the Board s office.
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' k:>/ The learned counsel for the applicant argued'

‘vthat the applicant' along"'with other staff of DGS&D . Were

initially‘taken on deputation basis to the Mlnlstry of

Raiiwa&s. "As she belonged to Central Secretariat Clerical

Service, her service condition should not be varied to her

d1sadvantage lShe was, though - initially posted to
" Railways, entitled to be considered for absorptipn on an
€quivalent service as that of cSscs and that~was why, she
representee for her abserption within the Railway Board
Secretariat Service. Railways had unileterally' absorbed
her in Northerﬁ Rallway, where there were no posts

equivalent to the UDCs in CSCS or RBSC - and this would

adversely affect her promotional ayenues. The learned

counsel argued that - the respondents by a policy of pick

and choose, had taken her.colleagues who were Simflarly

'placed in the Railway Board Secretariat Serv1ce end

absorbed them, on the basisg of the1r option in response to.

- : /

‘ their circular dated 9.2.199¢ (Anneuxre-A). The learned
. o - 1

argued that the applicant was npt' given any - option,

Absorption of deputatiqnists unilaterally in an

organisation without their option being 'specifically

exercised would not be in consonance with the Rules

governing absorption. The learned counsel for the

o ~

respondents, on the other hand, argued iﬁ_the facts and

_Circumstances of the case and in the background of -the

history of deployment ef DGS&D staff to various

v

Miniétries including Railways‘; the app11cant cannot claim

absorption only in the Railway Board Secretarlat Serv1ce

She herself exercised her preference . for posting in

Northern Railway or Railway Board as early as in 1992,
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w%gﬁ/the deploymeht init&ally took plécev It was the
k policy decision of the RaiiWays to absorp all the starf
taken from lDGS&D among aj] the Zonal Railways and Railway
" Production ~“Unitg, “He, therefore, argued that aptlicant
did not have' a vested right of absorption only in the

1

Railway Board Secretariat. During the ﬁeariné} the
, frespondents ‘Were askeq. to \cl.ar‘ify~ whether,} any .
instructions were issued after the éberd's instructiong
déted 18.10.1994 regardieg absorption éf staff. It was
clarifieq by the respondente in theijir additiona] reply to
para 3 of the rejoinder of the applicant, that the -
applicant Wwas ' absorbed in terhs of Railway Board'sg
instruction dated 18.10.1994:' The learned eouneel further |
argued that the application is also time barred, a8 ghe ' ;
was abserbeq aﬁd her name W¥as included jp the Seniority
list issued on 13:2.1995 and 'she haqg not represented
against thie. The 'respondents ‘ﬁave' referred to the
decisions jp P.K. Ramachander Qs. State of Kerala.1 JT ‘
1397 (8) sc 189, apg Ex. cCapt. Hargp Uppal vsg, u.o.1

SLI 1994 (2) sc 177 and also state of Karnataka vs, gy
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4, We' have given our anxious Consideratiop to the

rival,contentions and have heard the learned_counsel for

5. . The respondentsg in theijir letter dated 30.12.1991

(Annexure A-1) indicated officers and staff of DGS&D
t transferreq to Ministry of Railways, Will be aﬁsorbed in
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Akbfhe'respective .oadres of:the Indian Railways, and pending
completion of the absorption process, they will be
transferred on deputatlon with the option to get absorbed
in the M1n1stry of Railways. Thereafter the applicant
was transferred to Mlnlstry of Rallways and was 1n1t1ally
posted to RCF, Kapurthala, but was later, at hér request
'for berng posted either jn Railway Board or in Northern

BailWay Nas posted to Northern Railway. - On 18th October,
1994, the Rallway Board Secretarlat adv1sed (Annexure R 2)
that the questlon of absorbing the employees transferred
to_different Ra11ways and Productlon Unlts was considered
and rt.was decided that they m1ght be absorbed in the
Rai}ways to which they -were transferred and directed that
necessary actlon be taken to complete the brocess of
absorption. In their letter addressed to G. M Northern
Railway dated 21 2. 1998 dur1ng the course of the hearing,
and in response to our enquzry whether any further
instructidns\ “had been xssued " after the aforesaid
instructions dated 18 10 1994, respondents informed\ that
subsequent action was to be taken by the relevant
r Railway/Produotion Units. They informed that in the case
of the applioant in. ‘bursuance of her request for postlng
elther in Ra1lway Board or in Northern Ra11way in April,
1992, she was posted to Northern Ra11way since that was

the only alternatlve available ~ for  the posting.
Subsequently, the Northern Railway 1nformed the Board by
with certa1n other officialg) were absorbed/regularised in

‘Northern Railway w.e.f. 18.4.199;1, There is no averment
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'k—ahe had €Xercisged the sape. In respect or those staff who

were initially transferred from DGS&D and posgteq in
' ) ,

Railway Board Secretariat, the Board had issued their

letterndateq 9.2.199¢ inviting their option to be absorbeq

similar.action was taken .by the Northarn. Railway in
respect of the applicant, who was,transferred and posted
there, Therefore,' the applicant’g cause of action arose
in our vView, only after the letter inviting option from
'similarly Placed officiabs, who were transférred to
Railway Board Secretariat offices initially‘on_deputation.

When the applicant Was posted to the Zonal.Railway. In,

View of this ‘matter, We are Unable tqo accept the

on‘deputatlon, itlis a fundamental requirement_that there
is proper and valid Option for absorption. " The Northern
Railway,has, apparently, absorbod the applicant
“unilaterally/ Without .her exarclsing her option ‘ for

‘absorption; andr\therefore; to'this extent, the action of
the respondentS':oannot' be Sustained. Such unilaterali
absorption not only affeot the rights or the ‘offioial

_ absorbed in. . an oOrganisatijop but'alSO of those who are
already a bart of their' original . cadre in the
organisation, as absorption involveg fixatjon of inter-ge

-seniority of ., the offioials absorbed‘vis—a—vis others in

[ the Cadre, It is only for this burpose, that abSorption
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cerned. The Railway

: Board had, by their letter dated 18.10.1994 intended this

course of aotlon But the Northern Railway had "not

apparently followed the prescribed procedure.

6. " In the conspeotus of the eboue discussion, we
are of the considered view that tne unilateral absorption
of the applicant in the 'Northern Railway without her
specific consent for such absorption, cannot be upheldv
Respondents are, thereiore, directed to reconsider her
case and take appropriate de0131on regarding her
absorption in the Railway Board Seoretarial ‘Service on the
baSlS of her option sent to the respondents by her letter
dated 19.8.199¢ (Annexure A-9) in ‘accordance with law and
communicate their decision within 3 months from the date

of reoeipt of a copy of this order In the circumstances,

there shall be no order as to costs.

Medovels e
(DR. A. VEDAVALLTI) (K. HUKUMAR)

MEMBER (J) . .~ MEMBER (A)

~ Rakesh




