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Central Administrative Tribunal
Principal Bench

8 0.6, BYV/97
New Delhi this the 29 th day of September, 2000

Hon ble Smt.. lakshmi Swaminathan, tember(J).
Hon ble Shri V.K. Majotra, Member(A). :

Ashok Kumar Giupta,

Ao late Shri Lakhli Ram Gupta,

RA0 3I3IR/7, Anaj Marwii,

Bhahckara, Delhi~32. e Applicant. .

(Ry Advocate Shri B.S. Charva)
Wen i I8
1. The Director General,

Fanplovees State Insurance Corpn.,
Kotla Road, New D2lhi-2.

.
3 ; 2. The Director (Medical), Oelhi,
Emplovees State Insurance Hospital,
Rasadidarapur, New melhiwlsﬂi ' we. Respondents.
(Ry Advocate Shri G.R. Naywar)
R DER
Hon kle Smt. Lakshmi Swaminathan.. Member (1),

The applicant has challenged the penalty orders
passec by th@ respondents dated 19.11 1991 ana 22_6ﬁ1992
imposing on  him  the punishment of withholding of four
increments without cumulétive offect.. He has also challenéed

i the order of reversion passed on 12.3.1991 and fhe rejection

of  his  appeal against these orders by the appellate

authority .

2. The applicant has stated that he was promoted as
DT on an ad hoc basis in November, 1982 when he was served
mith & memorandum of charges dated 7.82_198%. In the charge

that during the period from 20.7.1987

e

memo, 1t was allegec
to 2600111988 while the applicant was functioning as LDC in

EST Dispensary, Bhola Nath Nagar, Delhi and then posted as

»

- v oy ) ..'} ) . . .
LIDC  in B3I Daspersary at HIA, Kavampuras, b has falled o

maintain devotion to duty. The allegations were that he was

)ﬁ,.
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Ceunning @ Clindc in HoNo. D35, Mansarover Park, Shahdara,

Délhi-' The applicant denied th allegations, An incuiry was

a )
helat anct thersafter | he punishment arder of

withholding of four increments without cumulative effect was
paﬁ#mc{ by arder dated 13/15.2.1991. Hig‘contehtion is that
thereaftter, Respondent 2 passed annther Office Order dated
12_%. 1991 ordering his reversion and posting him as LDOC with
affect from the same dafeh The applicant had fil@d a
reprosentation against the order dated 12.3.19N | on
15.3%.1991 which mwas digposed of by the responcents  on
27 %1991 . HMe had also filed an appeal against the order of
rever$ion which has been rejected,which has also  been
impuained in The pr@seht 0.A. The applicant ha$‘stated that
he is agarieved by the punishment order dated 19.11.1991 and
the appellate authority s order dated 22.6.1992 and 9.2.1996
ordering his reversion from the post of UDC to LOC which he

has contended is doukle punishment:.

3 A number of grounds have been taken by Shri 8.8,

-

Dharya, learred  ocounsel  in assailing the aforesaid

punishment  order He has submitted that the charge-sheet

h

[

has  been issusd with a view to victimise the applicant. He

-

has  submitted that the ant s wife is running a clinic

w

preli

0

at  D-3%, Mansarovar Park, Shahdara, which had been taken on
rent.  He has a1$b aubmitted that she is a qualified Dootor.
Seeording  to the learned counsel, the premises, in guestion
had  been taken on rent by the applicént's wife in 1984 aﬁd
they  wers having some differences with the land-lord, who
had colluded —with the department nfficials, who had issued
the charge-sheet on 7.8.1999.  He has submitted that"the

charges are false and fabricated7borne out of malice and
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yindimtivmnegs~ He has also stressed on the fact that
on Shri N.S. Bhoutt had withdrawn the complaint  and  the
bremiges had also been vacated by the applicant’™s wife. The
applicant bhas also stated that he does not digpute the fact
that: his wife was carrying on private practice as a medical
practitioner and her Board had been displayed at that place.
He has alleged that Dr.  (Mrs.) K.M. Nagpal, who had
visited the bremise& and made a report has not given a true
arxd  correct view of the entire matter. Hé has also allegéd
that this Ooctor had submitted a preliminary  inquiry =
report  which was also not given to him. He has contended
that Or. (Mrs.) Nagpal had procured a false and fabrioated
statement, of one Smt. XKamla, who has never been a patient
of ‘the applicant s wife)on the basis of which the Inguiry
foimmr haad proceecied ton record heg findings. The applicant

has also stated that he has been punished twicelwhich cannet

alsen  bhe done. Shri Charva, learred counsel has  submitted
that 1in the facts and circumstances of the case, ke—hns

no substance in the findings of the
Ingquiry Officer or even in the charge-sheet which has been
isswad  due  to mala fide reason on the instigation of the
land=lord, the punishment orders should be quashed and set

asichn .

4. We have sgeen the reply and heard Shri G.R.

Nawvyar, learned counsel for the respondents. A preliminary

objevtion  has  been taken hkby the respondents that the
applicant has

sought: multiple reliefs, namely (1) sething
azsick the punishment orders dated 19.11.19971, 22.6.1992 and
9.2.199¢ and@at the same time oclaiming restoration of
prommtion as LIDC mmn&équent upon reversion by order dated

12.3.1991. They haye stated that the second reversion order
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dated  12.3.1991 s  not consequent upon the other &raders

r?mhich are under challengs in the 0.A. Shri Nawyar, learned
cmunﬁel has  also submitted that the reversion order daﬁmd
12.2.1991 is hopelessly barred by limitation and cannot  be
challengad  in  the present 0.A., which has been Tiled on
8.1.1997. He has also stated that the applicant had |lxeen
promeyted 0n purely ad hoc basis and continued in that .
mapacity till 11.%.1991 when h2 was reverted. He has  als0
submitted  that  the applicant had filed appeal égainst 'the
arder dated 12.3.199 which has been dismissed by  the
respondents  vide thelr arder dated 18/22.6.1992 (Annexure
A-12) and, therefore, he has stbmitted that the challengs toO
the Ofd@r of reversion at thi$ stage is ot maintainable as

the same has become final as far back as June, 1992.

5. Learned counssl has submitted that the inquiry
has  been held in accordance with the rules and there iz no
infirmity in the same. He has submitted that the premises
in which the applicant has stated that his wife was hasing
a olinic as a Doctor, was taken on rert and the rent ceed is
in his name. In the statement made by the charged officer
he bFas also stated that the tenancy of the shop had  been
transferred to him oFeor sometime in 1992. Learnad coursel
for the respondents has also clrawn our atrtention to the fact
rhat the applicant had admitted that he had gone to  the
clinic o bring his wife back. A&s his wife had gone to see
a patient on a house visit, he was sitting in the c¢linic
when Doctor (Mrs.) Nagpal and Mr.o  Saxena (PW~I and PW-6)
had visited the clinic and they had plcked ux by
preasoriptions written by the charged officer. The
aubmission made by the applicant that he was only  copying

the presoriptions while he was sitting idle when  Doctor
: J

Y2
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(Mrs . ) Nagpal had visited the olinic and had stated tha s

-

{%hpplicant had written the prescriptions, marked as Exhibits
i .

Peepe-3  wannet,  thersfore, ke accepted. He bhas also

submitted that on that date, that is 2.10.1983, the

“applicant s wife was also not present. He has also taken us

through  the findings of the departmental inguiry report -in

which it has bheen stated that both PW-I and P& have been

crosgs-examined by  the charged-officer and his defence
assistants . Shri GB.R. Nayyar , learrned ocounsel - has,

therefore, submitted that not only the departmental inqLdry
has been bheld against the applicarnt in accordance with the
Rules, he has also been afforded full opportunity to  put
formard his casese and theée was no infirmity in the procedure
or any other illegality which would justify sething aside
the punishment orders, He has alsco submitted that in the
appellate authority s order dated 9.2.1996 (second appaal),
it has also been olearly stated that there is nothing on
record o show that Dr.  (Mrs.) Nagpal, a senior official
has  any  reason to implicate the applicant in disciplinary
proceadings . The reversion order passed againﬁt/ the

applicant on the charges levelled against him and proved in

the departmental inguiry has, therefore, been submitted as

legal and walid as. w2ll as the .appellate authority s order.

Q.

10 W2 have carefully oconsidered the pleadings and

the submissions made by the learned counsel for the parties.

7. The ocontentions of the learned counsel for  the

applimantA that the charge is vague and has been  issued

becaise of prejudice and mala fide have not; e
A

substantiated. nunber of withnesses bhave been  examined

during the inquiry and the preliminary inquiry had been
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Ccontentions  of the learned counse

enior Doctor,  ramely Or. (Mrs. )

_

("

conducted . | by, a

@9

Nagpal, who had submitted a report. The evidence adduced in

the inquiry proceedings by the witnesses clearly show that
there was sufficient evidence for the disciplinary authority

Fa  eome  to the corelusion that the charges were proved on

which the punishment order dated 19.11.1991 has been issued.

The allegations of bias and prejudice levelled against the
resbondents for taking action in the circumstances of the
case have not been proved. We are also unable to agree with
the contentions of the learned counsel for the applicant
that as the langd~lord of the premises bearing H.No. (335,
Mansarovar Park, Shahdara, Delhi has withdrawn the compléint
later  therefare, there is no basis for the departmental

inguiry . The charges levelled against the applicant in the

cdepartmenta). proceedings  were that during his period of

[

service with the respondents, he wmwas found runming a

- personal clinic in House No. D35, Mansarovar Park, Shahdra

on 2.120.1988 . The charges are not vague and have been fully

proved by  the witnesses in the departmental ingquiry where
the applicant has also been afforded a reasonable
opportunity to cross-examine the witnesses and .make his
submissions in» his defence. The findings of the Inguiry
DfFicer are based on the evidence adduced before him and the
plea that it is perverse is also rejected as unfounded. In

the  circumstarces, we are  unable to  agres with the

—t

for the applicant that
. - .
the charges & the disciplinary proceedings held by the

respondents and the penalty orders passed against him are

ot in accordarese with law and relevant rules. Similarly,
the allegations of bias and prejudice levelled against the




AN

- ‘]_'

digsciplinary authority and other officials . of the
responddents are also baseless and not at all proved and are
coordingly rejected. The appellate authority s order date

63 .

S 2 1996 is a speaking order based an the records arx . here

$x. The submission made by the learned couhsel for
the applicant that he has been punished twice 1is also
without any force. His submission that even after the order
-of punishment dated 15.2.1991 was set asidefby the Directdr
General, the aﬁplicant"g reversion was not  withdrawn is
again without any basis. As noted above, the applicant had
filed _an. appeal against the reversion order passed against
him by order dated 12.3.1991 which has also been rejected by
the  appellate  authority by order  dated 18/22-6.1992-
Therefore, his contention that he should be restored to the
sarlier position as UOC with all consequential henefits,
including seniority is réjectedA We have also congidered
The  other submissions and grounds taken in the 0.A.. but do
not find any merit in the same to justify any interference

inthe penalty orders imposed on the applicant.

9. For the reasons given above, we find no merit in
this application. The 0_A.is accordingly dismissed. Na

order as to costs .

(V.K. Majotra) . (Swt. Lakshmi Swaminathan)
Member (A) Membaar-(J)
S




