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Central Administrative Tribunal
!  Principal Bench

0-A.. 81/97

New Delhi this the 29 th day of September, 2000

;  Hon'ble Smt. Lakshmi Swaminathan, Member(J).
Hon'ble Shri V.K. Majotra, MemberCA).

Ashok Kumar Qui;>ta,

S/o late Shri Lakhi Ram, Gupta,
P./o 338/7, Anaj Mandi,
Stehcfc-iira, Delhi-32- Ar-M;>licant.. .

(By Ads'ocate Shri B-S. Charya)

Ver!;n,i5>

1. The Director General,
Employees State InsLirance Corpn..,
Kotla Road, New Del hi-Z..

V"" ■ ■
,  2. The Director (Medical), Delhi,

Employees State Insurance Hospital,
aasaidarapur, New fJelhi-l 5.. Respondents.

(By Advocate Shri G.R. Mayyar)

ORDER

hiPj;iltevi.?...Smt.- Lakshmi Swa.minat.han,,,...Ma

The applicant has challenged the penalty orders

passed by the respoodents- elated 19.11 .. 1991 and 2.2.6.1992

imposing on him the punishment of withholding of four

iixrements wiithout cumulative faffed;;. He has also challenged

the order of reversion passed on 12.3.1991 and the rejection

of his appeeO against these orders by the appellate

authority,.

2.. , Tlys applir;ant has stated that he was pfomoted as

UDC on an ad hoc basis in November, 1988 wihen lie wias served

wiith a memoranduiTi of charges dated 7..8.1989. In the charge

memo, it was alleged that during the period from 20.7.1987

to 20-11.1988 while the applicant was functioning as LDC in

ESI Dispensary, Bhola Nath Nagar, Delhi and then posted as

I...IDC; . in E.SI Disi;K?rp.:«ary at NIA, karampi.ira., has failf:?d to

maintain devotion to duty. The allegations wie.re that he was
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^ running a Clinic in H.No. D-B5, hansarover Park, Sha^^ra,
Delhi-- The applicant denied the allegations, ̂ .n inquiry ms

N;ld ac-td thereafter , the punishment order of
lAt.ithholding of four increments without cumulative effect was

passed by order dated 13/15-2.1991. His contention is that
thereafter, Respondent 2 passed another Office Order dated
12.3.. 1991 ordering his reversion and posting him as LDC with

effect from the same date. The applicant had filed a

representation against the order dated 12.3.1991 on

15.3.1991 which was disposed of by the respondents on

27.3.. V991 .. He had also filed an appeal against the order of

r^eversion which has been rejected, which has also been

iiT^^urjned in the present O.A.. The applicant has stated that

he is aggrieved by the punishment order dated 19.11.1991 and

t!-,e apr>ellate authority's order dated 22.6.1992 and 9.2.1996

ordering his reversion from the post of UDC to LDC which he

has conterided is double pjunishment;..

3. A number of grounds have been taken by Shri B.o.

Cterya, learned counsel in assailing the aforesaid

punishment orders.. He has submitted that the charge-sheet

has been issued with a view to victimise the applicant. He

has submitted that the ap'plicant s wife is running a clinic

at D"35„ Mansarovar Park, Shahdara, which had been taken on

rent. He has also submitted that she is a qualified Doctor.

.According to the learned counsel, the premises, in question

had been taken on rent by the applicant s wife in I98A aiK-l

tl>;?y were having some differences.with the land-lord, who

had colluded with the department officials, who had issued

the charge-sheet on 7.8.1999. He has submitted that the

ft
charoes are false and fabricated borne out of malice arvd
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v'inclii.ct'iv^riGss» H0 h3s- islso s'tr0SS0''rl on tho 'fsct, tihslr.

^ on Shri N.S. Bhcitt had withdrawn the complaint and the

premises had also been vacated by the applicant s wife„ The

I  applicant has also stated that he does not dispute the fact
ttet his wife was carrying on private praictice as a medical

practitioner and her Board had been displayed at that pla.c<?.

He Kas alleged that Dr, (Mrs.) K..M- Nagpal, who had

visited the premises and made a report has not given a true

ai>i corrfact vi.ew of the entire matter. He h£is also alleged

that this Doctor had submitted a preliminary inquiry's

report which was also not given to him. He has contended

that Dr, (Mrs,) Nagpal had procured a false and fabricated

statf;^ment of 'one Srnt, Kamla, who has neve?r been a patiemt

of the applicant's wife^on the basis of which the Inquiry

Of'fi.(;;er had proceeded to record hEf findings. The app-licant

has also stated that he has been puinished twice^ which canrwt

also donra, Shri Charya, learned counsel has sulomitted

that in the facts and circumstances of the case, he hfts

atfecied that .as there is no sijbst.ance in the findings of the

Inquiry ..Officer or even in the chiarge-sheet which has be<?n

issued due to mal.a fide reason on the instigation of the

W- land-lord, the punishment orders should be quashed and set

.asid>e,

We have seen the reply and heard Shri G,R,

Nayyar, learned counsel for the respondents, A prelimin-ary

objection has been taken by the respondents th.at the

applicant has sought multiple reliefs, namely (1) setting

.aside the punishment orders d.ated 19,11.1991, 22,6,1992 and

9,2,1996 andC^at the same time claiming restoration of

promf.->tion as UDC conse?quent upon reversion by order dated

,  12-3,1991, They have stated that the second reversion order
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datexl 12-3.1991 is not: consequent upon the other

i.hich are under challenge in the O.A. Shri Nayyar, learr..d
counsel h.as also submitted that the reversion order dated
12 3.1991 is hopelessly barred by limitation and i„c..nn_l
challenged in the present O.A., which has been filed on

8-1-1997. He has also stated that the applicant had been
promoted on purely ad hoc basis and continued in that .
r-apacity till 11.3.1991 when he was reverted. He has al->o
siibmitted that the applicant had filed appeal agains-t the

order dated 12.3.1991 which has been dismissed by the
^  resporKtents vide their order dated 18/22.6.1992 (Annexure
^  A--10) and, therefore, he has submitted that the challenge to

the order of reversion at this stage is not maintainable as

the same has become final as far back as June, 1992.

5. Learned counsel has submitted that the inquiry

has been held in accordance with the rules and there is no
infirmity in the same. He has submitted that the premises

in which the applicant has stated that his wife was havir»ti
a clinic as a Doctor^ was taken on rent and the rerrt deed is
in his name. In the statement made by the charged officer^
he t-ias also stcited that the tenancy of the shop had been

transferred to him sometime in 1992. Learned counsel

for th«? respondents has also drawn our attention to the fa., t

that the applicant had admitted that he had gone to tte

clinic' to bring his wife back. As his wife had gone to see

a  patient on a house visit, he was sitting in the clinic
when Doctor (Mrs.) Nagpal and Mr. Saxena (PW-I and PW-6)

had visited the clinic and they had picked up the
prescriptions written by the charged officer. The

submission made by the applicant that he was only copying

tiie prescriptions while he was sitting idle ̂ when Doctor
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(Mrs..) Nagf>al had visited the clinic and had staxted thai;

(^applicant had written the prescriptions, marked as .Exhibits
I

P-2-"r-''~3, cannot, therefore^, be accepted. He has also

SLibrnitted that on that date, that is 2.10.1988, the

.a{;>plleant"s wife was also not prese?nt. He has also taken ns

through the findings of the departmental inquiry report; in

wliichi it has been state?d that both PW-I and PW--6 have been

cross-examined by the chuarged-of f icer and his defenc.;e

assistant*. Shri G.R. Nayyar, learned counsel - has,

therefore, submitted that not only the departmental inquiry

has been held against, the applicant in accordance with the

Rules, he has also been afforded full opportLinity to put

forward his case and there was no infirmity in the procedure

or any other illegality which would justify setting aside

t^)e punishment orders. He has also sxibmitted that in the

appellate authority's order dated 9.2.1996 (second appeal),

it has also been clearly stated that there is nothing on

record to show that Or. (Mrs.) Nagpal, a senior official

has any reason to implicate the applicant in disciplinary

proceedings. The reversion order passed against the

a|;>}:>licant on the charges levelled against him .arKrl"proved in

the departmental inquiry has, therefore, been submitted as

legal and valid as well^ as the-appellate authority's order.

6. We have carefLilly considered the pleadings and

the SLibmi-s-sions meide by the le?arned counsel for the parties-.

an.'>)>l icant that .the charge is vague aind has been issued

because of pre j Lidice and mala fide have not been

■sub-s>tantiated. A riLirnber of wiitnesses have been examined

dLiring the inqLiiry and the preliminary inqLiiry had been
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conducted, . by. a senior Doctor, namely Dr.. (Mrs.)

Nagpal, who had submitted a report. The evidence adduced in

tlie inguiry proceedings by the witnesses clearly show' that

there was sufficient evidence for the disciplinary authority

to come to the coro-iilusion that tl-ie charges were proved on

which the punishment order dated 19.11.1991 has been issued.

Tl>.? allegations of bias and prejudice levelled agairrst the

respondents for taking action in the circumstances of the

case have not been proved. We are also unable to agree with

the contentions of the learned counsel for the applicant

that as the land-lord of the premises bearing H.No. D-35,

Mansarovar Park, Shahdara, Delhi has witlidrawn the complaint

latertherefore, tbare is no basis- for t.te departmental

inquiry. The charges levelled against the applicant in the

departimMTtal procee<;lii>gs were that during his period of

service with the respondents, he w.as found running a

: personal, clinic in House No. D-~35, Mansarovar Park, Shahdra

:-on 2.10.198.8. The charges are not vague and have been fully

proved b.y the witnesses in the departmental inquiry where

the applicant has also been afforded a reasonable

or.>r,)ortrinity t.p cross-examine the witnesses and make hi.s

submissions in his defence. The findings of the Inquiry

Officer' are !'.)ased on the evidence adduced before him and the

plea that it is perverse is also rejected as unfounded. In

. circumstances, we are uriable to agree with the

contentions of the learned counsel for the applicant tha.t
-

tl'K? charge;::- ^ the disciplinary proceedings held by the

respondents and the penalty orders passed against him are

not in accordarcce with lawi and relevant rule;'--. Similarly,

the allegations of bias and prejudice levelled against the

16^



disciplinary authority and other officials of the

re-spondents are also baseless and not at all proved and are

-accordingly rejected. The appellate authority's order date

9.2.1996 is a speaking order bae>ed on the records a)K.1 there

is no infirmity in this order also..

.8.. Tl'ie submission made by the learned counsel for

the applicant that he has been punished twice is also

without any force.. His submission that even after the order

of punishment dated 15.2.1991 was set aside by the Director

General, the ap^plioant s reversion was> not withdrawn is

again without any basis. As noted above, the applicant had

y  filed . an,, appeal against the reversion order passed against
him by order dated 12.3.1991 which has also been rejected by

tlK? . apr.>ellat.e. authority by order dated 18/22.6.1992.

Therefore, his contention that he should be restored to the

earlier position as UDC with all consequential benefits,

including seniority is rejected. We have also considered

1;:te other submissions and grounds taken in the O.A., bLit do

not find any merit in the same to justify any interference

in.it,he {:>enalty orders imposed on the applicant.

"
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9. For the reasons given above, we find no merit in

this application- The O.A.is accordingly dismissed. No

order as to costs..

(V..K.. Majotra) (Si>t. Lakshmi Swaminathan)
Membe r ( A ) Memb-e r ( J )

SRD'


