v

CENTRAL AODMINISTRATIVE TRIBUNAL PRIN CIPAL BN CH
0. ANO.794/97
New Delhi: this the 20th day of Novembar,1997,

HON'8BLE MR.S.R, ADIGE, VICE CHAIATAN(A).
HON 'BLE MRS, LAKSHII SUAMINATHAN, MEmBER (3).

Sat. nita Nagar,
R/c GH=14, MIG Flat No .18,
P aschim Vihar, .
NQU mlhi »- 41. : QoompliCQto
(By Adweate: Shri Lokander Jit).
_ Versus
Union of India through

Seeratary,

Ministyy of al, Covts 6f India,
Shas tri Bhawan,

New Delhi.

2. Shri P.K.G.Nair,
Under Secretary,
Ministry of (bal, Gowt, of India,
Shastri Bhawan,
New Delhi,

3. The Deputy Dontroller of Accoun ts,
Ministry of oal,
Ansal Bhawan,

11th Floor, Kasturba Gandhi Marg,
New DBlhio' ..e-.'oRBSpondeﬂts.

( By adwcate: Mrs. P.K.Gup ta)

. O.RDER(O RAL)
BY HON'BLE MR. S, R.ADIGE, VICE CHATAIaN(a),

Applicant impugns respondents? ordsr
dated 17.3;97 (Annexure=41) reverting her to
the post of Stenogrepher Grade 'D' with effect
f rom the_f‘orenoon of that dats and placing
her service s at the disposal of her paref;tt cadre

of Pay znd Accounts 0ffice, Mal Ministry,
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2. | By MemoTandum dated 8.8.79 (Annexure=a)
spplicent was offared a temporary post of
Stem;graphsr Grade D' on the bgasis of
Stenogrepher Exanination,1978 conducted by the

_Staff Selection Gmmission for sppointment

in the Central Civil Accounts Service and joinsd
duties on 17.8.79.

3. On 1.2.63, the Départaent_of Mkal
issued a seniority list of Grade *D' Stenographems
of Central Secretariat Stenogrgpher Service (CSSS)
in the cadre'of the Department of (al as on
1¢1483in which applicant's nane f‘eétured at
sl,No.6. In December, 1985, applicasnt's services
were trensferred f'rom', P ay an&«Accounts Offics

to the Ministry of (al. The Mimistry of (al

‘again issued a common seniority list of Stenograhers

in their department on 30.5.68 (Annexure =0) in
which ,@blicant}s n zne Feature‘d at Sl.No.,2 of

the list of Grade 'D' Stenogrephers. Thereupon

by order dated 28.11.88 (mnexure-£) spplicant

uho -uas described a3 a Stenographer Grade 'p* of
C8SS of the cadre of’" Dzl Department was promoted

a8 Stenogrspher Grade 'C* on adhoe basis from

167468 to 31492488 or vntil further orders, uhichesver
was earlier, end by order dated 15.12.88, her p &y

a8 Stenogrepher Grads 'C! of CSSS wa® accordingly
fixed (Ahnexura- E colly ) , fhe said adhoe
appointmant yos extended from time to tima. as
recentl;r»on 1.-2,96 (mnexére-s) re ponden ts

issued a provisional seniority list of al Ministry 's
employees as on 1.,1,96 in which applicant's name

featured as Stenographer Grade 'D' in the Csss

-
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of cadre of Obal Ministry a=nd she is shoun as
officiating Stenogrezpher Grade 'C's A little
befors on 4,7.55 (Anexure=B) responden ts
issued an order infoming pplicont that she

wss being considered for promotion a8

- Stenograzpher Brade 'C' against Select List

vacancy fo r the year 1993, and her willingness
was asked for to mowe out of Ministry for her

p romo tion, to which she gawe her willingness,

4, - The main ground t asken by Respondents
in their reply is that the azpplicant was posted
in @al Ministry by Pey & Account OFfice without
consulting P & T /uhi.c'h‘i.s a pre~requisite
before cherge of cadre =9 per notijf‘ication

dated 19.‘7.78. It is stated that her ngna was
intexpolated with other persons mrking in

CSSS cadre of Dbal Ministry due to administratiwe
lepse “and when her case for inclusion in select
list of Stenogrgﬁher Grade *C' was taken with
P& T, they pointad out that gpplicant did not
belong to " CS8S cadre a% SSC had not conducted
exanin stion for Stenogrzpher Grade 'D' for the
years from 1977 to 1980 and it was not possible
to allow her to con‘tinue in Csss, It is for

thie reason that she wsas rep atri ated to her
parent cadre of Pay & Accounts Office. It is

stated that spplicant’s sppointment as Stenogrepher

" Grade 'D' was made by Pay & Accounts Gffice under:

CCAS Grade 'C* which is a subordinate sepuice
whereas Stenogr=phers of (oal Ministry are
governed by (€555 which is g3 Secretariat Service,

hence her services were rightly pl aced at the
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t‘iisposal‘ of her paresnt cadre of Pay & Accounts
0ffice vide impugnad order dated 17.3,37. In
this connection it is statad that Stenographers
in the Ministries alra sppoin ted under €555

for which separates sxaninatlons ars. conducted by
SSC and during December,1985 she was postad in
the bal ﬁinistry by P& A0 a8 apurely intsamal
arrsngement, #nd not transfer to the cadre of

. £35S of the Ministrys It is contendsd that if
tha pplicant was pemittad to continus in the
CSSS cadre =8 prayed by her, this intemol ation
will adverssly effact the saniority of a5 very
larga number of persons belonging to CCaS
working in various P & A0s as well as m gy

other stenogrsphers balonging to [£S55S cadree

5. We have hesrd Shri Lokapder Jit for the
spplicaht and Mrs, P.X,Gupta for the reapondents.
We have also pasrused the matsrials on record

and have given the mattsr our careful considaeration.

6. - It is clear from respondents' own records
that zpplicant has bgen shown as a Stanogregpher
Grade D' balonging to €SSS cadre in O al

Ministry since a8 fParback a8 1,1,83 and has
been wrking continuously in that Ministrwy

since then "and has glso besn pemitted as
Stenographer Grade 'C! (édhoc) since 1 .7.88,

In this connsction Shri Jit has inwvited our attentior
to Rule 5(a) of C& AS (Grouwp '(?) Raoonatituted;
F&les,1978 promulgated by Notification dated

10.7,78 which reads as follous:

/L
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#(a) Vacaneies in the cadre of stenographers
in the pay scale of R,330-560 shall be
filled by recruitment in such manner
a3 may be prescribsd after consul tation
with the Department of Personnel and
Adninistrative Refoms and the Stshographersa
so recrulted shall not be members of
this service, but, shall be membgrs of
the Central Secretariat Stenocgraphers
Service of the concerned Ministry."?

It is on this basis that the (al Ministry in.

. its OM dated 3, 1.37 (Annexura-l) had assertad that

the gpplicant wa® a Member of €S5S of bal
Ministry and was thus esligible for inclusion in
the Select List of Grade 'C' of CSSS for the

© year 1994, OQur attention has also bgen invitad to

affidavit dated 15,10.97 of Respondent No.3
(Deputy Dontroller of Accounts) .uherein‘ he has
stated that mpplicant has been discharging her
duties and functions a8 Stenogrepher in the £5S§
padra of al Ministyy even sinrfa 1985-86

- and consequently her ngme was struck out from

the gradation.list of Pay & Accounts O0ffice and
it now sppsars in the Gradation List of dal
Ministy aolone, It is also stated that
applicant's GPF Account, Service Book and other
service records weres also transferred to the

C0al Ministry for their further maintan;ance and
in case the gpplicant is now sought to be rewerted
to P & AO, it will adversely effect the sgniority
of Stenographers working thare in CCAS(Grow 'CY)
which may leade to prolonged litigation, -

7. In our view the applicant cannot be made
to pay for the "adninistrative 1 mpse" committed
by respondents which adni ttedly foms the basis

of their impugned action, when she has been

working continuously in. mal Ministry for the

I~
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last so many years, and has sven bgen promoted on
adhoc basis in that Ministry and was being
considered for being brought onto the Select

‘List of Steno. Grade *C! in.that Ministry.

8. In the p‘articular facts and circumstances
of this case theraf‘ore_\this 0A succesds and is
allowed to the extentl that the impugned ordef
dated 17.3,97 is quashed and set aé;ld.. Respondents
are directed to allow mpplicant to continue in
the post of Stenogregpher Grade *C' in the Doal
Ninist.ry’. Raspondents shall also consider her
case for confimation and inclusion in the
Sélect List of Stanégrapher Grade 'C' in
accordancs with rules and pass a detailed,
speaking end reasoned order in this regard under
intimation to spplicant within 3 months from:
the date bf‘ receipt of‘,‘a oépy of this judogment,

Neo oost‘.s; _ A4 Cownall .
9. We thank shrit JitAFor a lucld presentation

of the casse.

/Kff*&.
( MRS, LAKSHMI SyaMmINATHAN ) ( S.R.ADIG
MmeMBER(I) . VICE CHATAMAN(A).

/ua/



