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CENTRAL ADMINISTRATIVE TRIBUNAL PRINCIPAL BENGH

04 No.781/97 . _
_ 77 . .
New Delhi: this the 2/ day orbwfﬁ’7@?‘\3zooo

HON'BLE MR ,5.R.ADIGE ,VICE CHAIRMAN(A).,
HON'BLE DR,A JEDAVALLI! JMEMEER (2)
13 shri I.p,Dhavany

s/o Shri Kedar Na th,

A=5, B=147-A, Janakpuri,

New Delhi

23 Sh”ﬁamesh Sagaf;

sh tnam Das
/8 s-¥77?a 818 RarSlic Nagar,

Nau Delhl.
3 Sh.3.5.Dahiya
s/o Shri-Zile Singhy -

R/o Vill., & PO Piple,

DisttiSonepat, : .

Haryana ] ooo._pooo_AppliCantS.;}
(By Adwocates Sh.Jog Singh with Shri S.C.Luthre)

Yersus

1. Govtf of NéT of Delhi -

through its Secretary,
Home,
5, Shampath Marg,

Delhi=54

2, I1G(Prisons), |
Prisons Head Quarterss

Tihap ,

New Delhi=64
3. S/shri Ved prakash
4+ Smt.Aeena Lookhar,
5. Vinod Kumapi
6. Mss Ashwani Kumarpis
7. Jagdish Singh.
8,SHer Singh‘megnaﬁ
O.Mahabir Singh-IT
10+ Ram bartap Meenai
11 Ashok Kumar Rauat

All working as Asstt.SUperlntendent s in
Central Jail -and Service to be affected

through R=No, 2’ o ,....R95pondentSJ

~Shri Ra jende¥ Pandita for official reSpondents.
Shri P.L.Mimroth for Respondent No'di3 J
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S,R.Adige, Ve () o

. Applicants seek seniority as Assistant
Superintendent (Jail) u,je fs 19686 in tems
of Annexu_re—ﬂl& order of even date, With consequential

benefi tsy

2. Heard both sides.

3.— ~ A perusal of the aforesaid Annexure=fA4

order dated 19,686 makes it evident that the
aforesaid appointments wers limited to the period

- till the _vlapancieé were filled by regular inct.!mbents%‘i
and the 2ppointees would not be entitled to seniority,’
Applicants were eventually ahbsorhed permanen tly

as Assistant Superintendent(Jail) vide order dated

31 .““'7’.?‘:592 (_Annexure-m 3, aﬁd their seniority as

Rsstt'."é SUpdtﬁ(:lail) has been computed from that
daﬂa.‘*j .

4o Applicants themselves admit in the OA that

the appointments made by aforesaid order dated
196,86 was in relaxation of the rulesy In the
Direct Recruits? case 3T 199 (2) st 264 the Hon'ble
Supreme Court has held that seniority from the date
of appointment wuwould be adnissible under Proposition
w'*A' where the appointment itself is in accordance
with the rulesﬁg Even if the rules permit relaxation,
it cannot be construed to mean that appointnents
made in relaxation of those rules have been made

in accordance with the rulesi

5S¢ Proposi tion ‘A;, the corollary to proposition
'a' and Proposition '8! have been Further smplified
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by a2 3 Judge Bench of the Hon'ble Supreme Court
in State of West Bengal & Ors,. AUs‘.t?Aghore Na th Dey
& connected cases 1993(24) ATCO932 whersin it has

-been held that proposition 18* in the Direct

Recruits! cose (supra) would be attracted uhere
the initial appointment was not made for a limited

period mentionsd in the body of the appointment -

order i tself"';."—i

6. = As in the present case, 2pplicants' initial
appointnent as Asstts Supdts(Jail) by order dated

196,86 uas specifically limited to the period

till regular incumbents became availableyno withstanding

that they wotk ed continuously as ASStti;ESUpdtS.:g(:]ail)
till they uere permanently absorbed vide order
dated 3157592, they would be hit by the corollary

to PI‘OpOSitiDn_’/-\h' of the Direct Recruits' case
(supra) and would therefore not be entitled to

count their seniority from 19,6,86

74 The DA therefore warrants no interferences

It is disnissed. No costsy
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( DR.ALYEDAVALLI ) (SR ¢ADIGE) -

MEMBER (J) VICE CHAIRMAN(A).
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