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• CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH

NEW DELHI

O.A. No. 767 of 199 7 Decided on: ' — ̂

Diwan Chand Sharma & Ors. Applicant(s)

(By Advocate: Shri Shyam Babu )

VERSUS

Op.vt J . of NCT & Ors . Respondents

(By Advocate: Shri Anoop Bagai )

CORAM

HON'BLE MR. S.R. ADIGE, VICE CHAIRMAN (A)
HON'BLE MRS. LAKSHMI SWAMINATHAN, MEMBER (J)

1. To be referred to the Reporter or not? YES

2. Whether to be circulated to other Benches
of the Tribunal? NO

(S.R. ADIGe/
VICE CHAIRMAN (A)



CKNTRAT. ADMTNTSTRATTVE TRTBONAT. '

PRTNCTPAI, BENCH

'uy- 0. A . No. 767 of J 997 .

New Delhi . da.t,ed the ^ Maj'. 1998

HON'RT.E MR. R.R. ADTGE, VICE CHAIRMAN (A)
. HON'RLE MRS. I.AKSHMT SWAMTNATHAN, MEMBER (J')

1 . Diwsn Cha.nd Rharma. (D./26B6)

S/n late Shri Bha.ja.ri T.a, 1 Sha.rrna..
R/o DA/41D Har i Na,gar,
New Delhi-1 100B4.

2. R.K. RhiJkla, (D/259fi)

S/n Shri Shanka.r Shukla,,
R/n Or. Nn. 4-8, P.S. Geeta. Colony,
De1h i .

3. B.S. Khatana (D/4n7),,.
.S/o 1 a,te Shri S.S. Khatana,
R/o 1 131/3, Ra.jiv Na,ga.r, Gurga.on
Ha.rj'a,na.

4. .Tai Singh (D/2.568)
:  S/o late Shri .lage Ram,
Gurga.on, Ha.rya.na,.

5. Dharampa1 (D/2597),
R/n ShT'i Surat Singh,
R/o RZ-25, I.nkesh Park,

' Nea.r Rnbz i Matid i , Na.jafga.rh,
New De1h i .

6. .Tnginder S i ngh (D/2590),
S/n Shri Cha.ran Da.s.

R/n O. No. C-1 1 , P.S. Rajouri Garden,
New Delhi. .... APPETCANTS

(By Advooa,te: Shri Shyam-Rabu)

VERSUS

1 . Govt. of NCT, Delhi through
its Ch i ef • Seoreta.ry,
5, Sham Nath Marg,
De1h i .

2 . Cornm i ss i oner of Po 1 i ce , De 1 h i ,
Pol ioe Headquarters,
T . P. F. .s t a t e ,
New De1h i .

H. Sr. Add 1 . Conim i s.s i oner of Pol ine (Admn.)
Pol ice Headqua.rters,
T.P. Estate,
New Delhi . . . . . .. RESPONDENTS'

(By Advoca te : Shr i Anoop Raga. i .)
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JUDGMENT

BY HQN'RT.F MR. G. R. ADTGF. VTCE CHATNMAN CA)

Appl ioarsts impugn the integrated seniority

1  i st oT oonfirmed S. T. of Pc^l ioe (F.xeout, i ve)

iasned by respondents on 2D.9.96 (Ann. G) and

seeks oonnting of their .service rendered by them in

their pa.rent dept. from the date of their

substantive appointment with al l nnnsenuentiai

benefits including next higher promotion.

2. Appl icants were annointed/promoted as STs in

BEF/CRPF on substantive basis vide detai ls at Ann.

R. Thereafter they carne on dep!]ta.tinn to Delhi

Pol ice in the publ ic interest as STs and were

eventua. 1 ly absorbed a.s .such on da.tes shown a.gairnst

their na.mes. .App 1 i ca.nt.s assert tha.t they a.re

entitled to the sub.stantive .service rendered by

them as .STs i>n B.SF/CRPF for reckoning their

.seniority a.s RT.s in delhi Pol ice.

3.' We have hea.rd a.ppl i cants' counsel .Shri .Shya.m

Babu a.nd respondents' counsel Shri Anoop Bagai.

4. Fol lowing the TTon'ble .Supreme Court'.s judgment

in K. Madha.van & Anr. Vs. HOT ft, ors/ AIR 1987 SC

2291 the CAT. PB in its judgment dated 2.3.93 in OA

No. 470/91 a. Mowing the pra.yer rna.de by a. simi larly

situa,ted .ST .Shri ■ Antony Mathew and directed

re.spondent.s to a,coord him .seniority a..s ST in Delhi

Pol ice taking the da.te of h i .s appointment, a.s .ST in

/T



/ 3 /

9-\

BSF as substantive ba.sis. ST.P fi led a.ga. inst, that

iudgment was dismissed by the Hon'lTle Supreme Court

on 22.4.94.

a. Meanwhi le STs Ponpal I.al and K.S. Sandhu had

fi led OA Nn. 414/94 and Nn. 415/94 respectively

seeking the same rel ief granted in Ma.thew's ease

(Supra). Fven after noting the faet that the ST.P

fi led by respondents in Hon'ble Supreme Court had

been dismissed, the CAT, P.B. by its ''judgment

dated 28.10.94 dismissed both O.As not only on

grounds of non-joinder of parties and dela.y and

la.ohes, but also on merits. Against that judgment.

ST.Ps No. 1834-1835/94 were fi led. On 9.8.95 the
\

Hon'ble Supreme Court, in the a.foresa, id SI.Ps after

hearing both parties passed the fol lowing order:

It a.ppea.rs that an anomalous
situation has been created by giving Shri
Antony Mathew seniority in the Delhi
Pol ice wo e. f. 1 . 10. 84 when h i s date of

absorption in Delhi Pol ice a.h ST in 19th
June, 1987. Tt appears tha.t the CAT
al lowed the Petition, fi led by Shri
Mathew, by the said judgment and he was

g i ven sen i or i t.y w. e . f . 1 . 10.84 wh i oh i s
in substantive appointment of Shri Ma.thew
in BSF. The respondent cha. 1 lenged the
said order of CAT in ST.P. But sa.id ST.P

was dismissed 07i 22.4.94. The I.d. SG

appearing for the respondeiit has
submitted before us that a.l though it is
unfortunate that anomalous sit.ua.tion has

been created by giving Antony Ma.t.hew, the
seniority, who is admittedly junior to
the petit inner j but such a.noma. iy is the
result of tlie decision of CAT and the

dismissal of ST.P fi led by the respondent.
T-Te has submitted that the respondents
wi 1 1 fi le a. Review Petit, ion before this

Court a.ga.inst the dismissal of the Sl.P in

/l
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\  - the oane of Antony Mathew Ro that this
Court mav take into consideration that
decision 'and also the impugned decision
of the CAT in this case, so that a
u n i f c) r m i t V is m a. i n t a. i n e d u. n d a. i 1 t n e
confl icts' are resolved. The proposed RP
may be fi led within a. period of 3 weeks
from today and wi l l be placed alongwith
this matter for directions before the
a.ppropr i ate Bench.

6. Neither side showed us a.ny fina.l orders of t.he

Hon'ble Supreme Coirrt. on ST.Ps No . 1 834-1 83.5/94.

7. However; in P,eview Petition fi led by Delhi

^  Adm i n i s tra.t i on bea.ring R.P. No. 1840-1 B.5P)/9.5

seeking review of the judgment in Ma.thew'R o.ase

(Supra) a three Member Bench of the Hon'ble Supreme

Court passed the fol lowing order on 1 .2.95.

Apart from the fact that the
petitions are delayed by 444 days. even
on mer i t.s we see no rea.soi"i to entertad n

these petition.s. Hence the Review
Petitions are dismissed."

8. Mea,nwh i 1 e fol lowing the judgmeni: in , Ma.thew's

case (Supra) 0.*A. No. 1444/91 Slander Singh Vs.

Commissioner of Pol icO; Delhi and Ors. wa..s
N

al lowed by CAT,. PB judgment dated 25.7.94

permitting him to count the da.te of his substantive

appointment as Constable in BSF towards seniority

a,nd el igibi 1 i ty for promotion in Delhi Pol ice.

Again in O.A. No. 808/90 & 3 ot.her connected

O..As, al l disposed of by coTomon judgment dated

28..5. 97, CAT, PB ha,s gra.nted the rel ief pra.yed for

and qua.shed O.M. d.a.ted 29. 5. 85 rel ied upon by

respondents, a,nd directed them' to count, tilie period

of regular .service rendered by the.se , app! i cants

towa.rds seniority in Delhi Pol ice and refix t.heir

-a
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seniority accordingly with nonsequential ben
including consideration for promotion to higher
posts. Nothing has been .shown to us to suggest
that the aforesaid judgments have not become final
and we as a Coordinate Bench of the Tribunal are

bound by the .sa.me.,

q. liore ■ importantly the Hon'ble Supreme Cnurf.e
order diamieeing the ShP ohallenging the CAT, PB
judgment in Mathew'a ease (Supra) and the order
diamteaing , the RP seeking 'revie® of Mathew's
judgment (Supra) mates it clear that i.he matter is
no longer res Integra..

IP). Tn view of the above, there are no good

reasons to deny appl icants the rel ief they praj

for. The O.A. succeeds a.n|^d is al lowed.. The

impugned seniority l ist dated 2(1.9.96 to the extent
that it affects the placement of the appl icants

before us, and to that extent alone i .s quashed

and set aside and respondents are directed to refix

the seniority of the appl icants in the seniority

l ist after taking into account the period of

substantive service put ip by appl icants in

BSF/CRPF as .ST.s before they came on depul.ation ^ tn
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impleiTient6c(_ within three months from the date of

receipt of a copy of this order, with oonsequential

benefits in accordance with rules and instructions.

Mo costs.

(M R S. L A K S H MI S W A HIN A T H A N )

MEMBER (J

(S.R. ApIGE^)
VICE CHAIRMAN (A)
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