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Cenlral Adminisirative Trivbunali
' Principal Bench

0.A. No. 762 of 1997
ne . '
2- Juiy ., 2001

HON'BLE MR. S.R. ADIGE, VICE CHATRMAN {A)

New Delhi, daled Lhis Lhe

"HON'BLE DR. A. VEDAVALL{, MEMBER (J)

Smt. Jeevan Jyoti,

W/o Shri K.C. Sharma,

Storeman,

under Dy. Chief Engineer (Const.},

Northern Railway,

Ambala, Haryana. .. Applicant

(By Advocate: Shri 5.5. Mainege)
Versus

Union of India through

1. ‘ The General Manager,

Northern Railway,
Baroda House, New Delhi.

2. The Chief Administrative Officer {(Const.),
Northern Railway,
KJashmere Gate, Delhi.
3. . The Sr. Civil Engineer (Const.),
Northern Railiway,
Ambata Cantt.
4. The Divi. Railway Manager,

Northern Railway,

Ambaia Divisiomn,

Ambala. .. Respondents
(By Advocate: Shri P.M. Ahlawat)

ORDER

S.R. ADIGE. VC (A)

Applicant impugns respondents’ order dated
§.12.89 (Annexure A-1) annduncing iha»resuit of the
screening test wyhersby applicant nas been deciared
fit for regularisation as khallasi. Appiicant seeks
a direction to repspondents to regqlarise her as

storeman.

5. Heard botih sides.
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3. Admittedly applicant was initially

N>

engaged as a casual labourer in Consttruction
Division w.e.f. 18.5.82. She was granted temporary
staius as khailiasi in Construction Division w.e.f.
1.1.84 vide leiter dated November, 1988 (Annexure
A-3). She was appointed as storeman {Rs.8G0-1150) in
Construction Division w.e.f. 18.2.84 on pureily
temparary)ad hoc basis. Meanwhile pursuant to the
Tribunal’s order dated 27.10.83 in T.A. No. 23/81
Shri Charan éingh & Others Vs. Union of i{india &
Others and connected case (wherein it was noticed
that those petitioners were engaged in Construciion
Organisation, whose Headguarier was at Ambaila and
they were, therefore, being considered for absorption
-against vécancies in Ambalia Divisioni applicant has
been reguiarised in open line as khaliasi in
Engineering Dept. of Ambala Division vide letter

dated B8.12.94 {(Annexure A=1).

4. Applicant contends that her
regufiarisation as khallasi vide impugned letter dated
8.12.84 was illegal and arbitrary, and she shouid
have been regularised as storeman instead. Reliance
is placed on CAT, Al lahabad Bench’s order in O.A.
No. 555/88 Snri Vijay Prakash Vs. Union of india
which has been upheid by the Hon'ble Supreme Court on
25.10.96 {copies taken on record}, and on the basis

of which respondents have issued lelter dated

18/21.1.2000 {(copy taken on record).
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5. Following the atoresaid judgmentis the J&K
High Court in its order dated 28.7.2000 in SWP No.

212/2000 Shénkar & Others Vs. Union of India &

Others and connected cases has al lowed the same and
has held tihose petiitioners to be entitled to the
relief of reguiarisation as storemen sub ject to the
condition of screening and then 7itness.

6. Respondents contend thast applicant who
has been regularised as works khailasi is eligible
for promotion in her own channei as helper khallasi

as per reisvant Recruiitment Rules and from helper

khaliasi to artisan categories |ike Mason, carpenier,
biacksmith etc. (50% vacancies by promotion on the
basis of seniority-cum=suitabiiity i.e. Trade Test,

25% by direct recruitment through open markei and 25%
through deparrtmental promotion from wiliing helper
khallasis of thes same seniorityliis{). it is stated
that there is no provision for regularisation in the
intermediate grade of storeman and promotion as
storeman cannot be given in_the absence of a channei
for promotion as per settied law. it is further

stated that applicant was never engaged in skilied

category directiy, and therefore, Para 2007 (3) IREM

Vol . {1 relied upon by her doss not heip appiicant.
Reliance is also placed by respondents on the CAT,
Fuil Bench ruling in Ram iLubhayas & Others Union _of

lndia & Others reported in 2000 (i) ATJ {(FB) 40.
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7. We have considered the matier carefully.

8. in our view the J & K High Court order
dated 28.7.2000 (supra) which itself follows the
Hon'ble Supreme Court’s order in Vi jay Prakash’s case

(supra) is binding absoiutely upon us.

8. Accordingly this G.A. is disposed of
with a direction to respondents 1o consider

applicant’s ciaim for regularis=ation as storeman in

Construction Division or in open i ine of
EngineeringDept.,Ambala subjéct to the availability
of a regular vacancy of storeman, strictly in her
turn, and in accordance with rules, instructions and
judicial pronouncements on the sub ject as

expedi{iously as pussible and preferably within four

months from the date of receipt of a copy of this

order. No costs.
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(Dr. A. Vedavallil (S.R. Adige}
Member (J) Vice Chairman (A)

karthik



