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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH

Original Application No. 756 of 1997
Now Dol liL. this the I ̂  day of Mar oh, 1998

Hon'ble Mr. N. Sahu, Member (Adrnnv)

lei Bahadur S/o late shri Koop '.Lharicl
@  Roop Lai Gupta, resident of 9224,
Gali Mata Wall, Tola-Iwala n,,

Del hi-1 10006 APPLICANT

(By Advocate Shri P , L . Mlrnr o th )

Versus

1 . Union of India through General

Manager-, Mor.thern Railway, Bar ode
House, New Delhi-I 10001.

2. Divisions]; Railway Managei- ,
MortherT! Railway. State Entry

Road, New Delhi,,

3. The Divisiona] Personnel officer,,'

P. R.M 3 Office, Northern Railway,
Stats Entr-y Road, Mew Delhi.

h. Srnt. Shiv Wati, Water Women, C/g
D.R„M'3 Office. Nce-therTi Railwayo
Stats Enti-y Road, New Delhi,

iSy Advocate Shri S.S. Jairi)

Q R D E R

By N., Sa,h,u,,,,..,.,Member.,(,Adrnnv,.L,^^

-  RESPONDENTS

Tiie applicant seslrs a directicri for

.■ s 1 ease of all retiral benefits due to hie late

fathei arid also wants his case to be

coinpass,i ona te appoi r. tmari t,

ronsi dei-ed for

A  br'ief Packgr'our,d of 'tl-ie o-are i,;

follows ■■■• Tlie applicant's fattier Siiri Roop Clia.rJ wcu

appointed on 26. 12. !95f and wa: s ,.i I: s e c; UO' ; , 11«

declared medically urrfit on 25,5, 1933. H.;. declai-ed

Smt, Shi\' Wati aged about 35 years as his wife and

Shri r€?j Bahadur ageiJ 3 years as his sun, This

declaration dated 31 . 8, 19 Is to be foun

i iomi nation foien of Siiri Roop Chond, which
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to the coLintsr- affidavit as Annexure--r<\L^^ Shr i Roop

Chai'id expired on / 0. 1 1 . 1 983. Retiral benefits have

been paid to Sint, Shiv Wati, She hcis also been

ernployed as a Watei^woiiian on cofiipassj.oiiate grounds.

The fact of 3;ppoi ntfnent of Suit.Siiiv Wati was knowr-

to the applic&rit from the notice he gave to one

General Manaqere Moi-thern Rai.lway on 2 . 7. 1993 under
s

Section 78(b) of the Indian Railways Act and Section

80 of the CPC.

2. In this Original Application filed on

2.A. 1 997 the applicant states that itis mother Kanta

Devi pr-edeceased his father- and alleges oollasio/! of

Shiv ViJ'ati witir certain employees of the Kailvsav

admiriistratior-i, Smt. Shiv Wati, it i.s rtated

forcibly occupied ti'ie quarter allotted to his father

and got wror-igly a job in the Railways an a

Watei-wcM-nan. The applicant after attaining tiie age

of 18 years and havii-ig become a major oi i 80. 5.. 1991

preferred his claiin as advised by ci lawv'er , He

filed a suit before the District S Sessions Judge

wliich was dismissed on 28. 7. 1 996. Ther-edfter he x.^as

advised to file an OA before tliis Court. l-e

accordingly filed an OA on 24.7. 199G, In that 0„A

certain objections W'sre raised aiid ciS t'-rose

objectioriS could riOt be i-einoved tiie said G,A, war

dismissed as withdrawr:. Whsreafter- the pr-eser, t 0.,i.

was -"iled.

3. The preser-it 0,A.. suffers ori the gr-eund of

limitation. The applisarit has to explain tiie csase

of delay, Ther-e is absolutely rn:, valid ground for



;'i dfi'i i t c i n Q ti'iis O.A. aft'Sr a icips© cat i t vtcdi ui icv

cause of action [lavicig arisen on 25>3> iS8c. The

0 Dpiican I sight be a minor at that time but it is

not possible to revive t.ine coLajmi oi'i pensioi , wiion

Shiv Wat:, was declared by his father as Inls wife.

She had also taken an appointment on compassionate

grounds as . a Waterwoman. A compassionate

appointment to the applicant cannot be considered

aftei" such 3. long lapse or tiiVie. Trie dppc.c.u Liiien c

can be cijivsjn only to one ifivsruber' oi Lire i ly . -n

all those cases of payment of retiral benefits the

noiTiination of the employee eittiei' befoi'e h:s deaii:

or retirenient is conclusive or tine mcitter. ir nnere

is any dispute It should be i-aised by the c.urvivlng

members of the family well li i time. Artor a^lc,;w,i .,y

Smt. Shiv Wati to secure the retii'-al benefits,

family pension ., and cornpassi orici te appoin tine,: i, i

has now become stale afi.er 14 .Long years to dispute

the olaiiii about the propriety of the no.T;inati.ar,

made.

4, An el'Tort. was made by trie lear nod couns,ed.

t.o convirice me with tine following tacts: .Shri Roop

Cinand married once and inis to state tLiat tl i i-i Roop

CLiand married once arid his Isgally wedded wife S.nt,

Kanta Devi p; edeceased him in the year lh82., thrss

years pr.ior to the applicant s ratrier s uec^tri .

There were oivly two children born out of trie legal

wedlocl,, namely, daugliter Aslna Rani and the

applicant. In proof of tills, tine applioc.,!

annexed a copy of the ration card. The non: 1 nation

form Arniexure-R-I dated Dl.r. i933 is impugned a: a



foi-ged and fabricated document. Thrs-^allegation

cannot be enter tciined at this stage. The claim that

other valid nomindtions were made dur iiig service

undei' Rules 53( 1 )' and 54(12) cf the CCSIPension)

RuieSj 1972 is not borne by the i-ecords. It is o;rlv

3  i'nere claim. At ariy rate trie latssc riOinl na^ cioi ; i ici ,?.

beeri showi i to be final. The claim that gr-atuity

si'ioij] d have been paid to tiie surviving incmbers o"^

the faiiiily in equal shares can be considered only

when the widow's ideritity or genuineness is ir;

dispute and when the othoi' members have become

major . In this case the applicant was a minoi' wner:

Smt.Siilv Watl received the ratiral amouiit.

5. I have carefully considei"ed the

submissioris of the learned couniSel for the

appiicarrt. In the first place this application

cannot be admitted,, It is bar-red by limitatiori. In

a compassioriate appointment the questiori of further

appoir. tnien t does not arise after- a lapse of a decade

and half. The question would arise as to how the

family had bear-i pulling on all these years. On thrt

gi'oand the claim of compassionate appointment falls,

Witt: regar-d to retir-ement benefits ,slso the payment

already made cannot be disputed at this distance of

time.

3- In ttse result, ttie Original Application is

dismissed. No costs.

(N..Sahu)
Member(Admnv:d)

i- k V.


