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Central Administrative Tribunal
Principal Bench

O.As 480/97, 543/97, 553/97, 515/97,
425/97, 538/97, 541/97, 41/97,398/97,
746/97,

New Delhi this the 18th day of September, 1997

Hon'ble Smt. Lakshmi Swaminathan, Memfaer(J).
Hon'ble Shri 3.P. Biswas, Member(A).

0.A.489/97

Shri Mukaesh Kumar,
S/o Shri Jagbir Singh,
R/o D-399, Shastri Nagar,
Ghaziabad-201001(U.P.) ...Applicant.

By Advocate Shri O.P. Khokha with Shri S.C. Luthura.

Versus

1. Union of India through
the Secretary,

Ministry of Personnel,
Pension and Public Grievances,
North Block,
New Delhi.

2. The Staff Selection Commission,
through its Chairman,
Block No. 12, CGO Complex,
Lodi Road, N.Delhi.

3. The Regional Director (WR),
Staff Selection Commission,
Army & Navy Bldg., 2nd Floor,
148, Mahatma Gandhi Road,
Mumbai.

By Advocate Shri V.S.R. Krishna.

...Respondents.

O.A. 543/97

Shri Arvind Chaudhary,
S/o Shri S.K. Singh,
C/o Dr. R.P. Chaudhary,
A-2, West Jyoti Nagar,
Shahdra, Delhi. ... Applicant.

By Advocate Shri T.D. Yadav proxy for Shri S.S. Tiwari.

Versus

-J.
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Union of India - through
1 . Secretary,

Staff Selection Commission,
Lodi Road,
Block No. 12, CGO Comple><:.>-
New Delhi. . . '

2. Regional Director (ER) Staff,
Selection Commission,
Department of Personnel & ,Tre?.nin,g,
5, Esplanade Row West, : y "
Calcutta. ' ■ ' "

Re'sponden ts.

By Advocate Shri V.S.R. Krishna.
n,A. 553/97 ;

Manoj Kumar Gaur,
sfiXi! - Doongra Jat,
PO - Chini Mill,
Distt. Bulandshahp (UP).

.

!  • •• 1

L  ■! . ■

,. Applicant. o

By Advocate Shri D.S. Garg.
.4 . C).

Union of India through
-1.

I. The Under Secretar

Versus
:  •

y,
Northern' Rogicnal: Office.,
Staff Selection Commission,
Block No. 12r-CG0 Complex,
Lodhi Road, N.Delhi.

■  •' i ■■

2. The Chairman,
Staff Selection Commission,
Block No.' 12, -CGO Complex»
Lodhi Road, New Delhi.

O

The Secretary to GOI,
Department of; Personnel & .Trainin.g,
Ministry of Personnel,. Public. ,
Grievances, North Block,
New Delhi. ^ ... Respondents.

By Advocate Shri V.S«R. Krishna,
n.A.SI 5/97

Shri Suresh Kumar Yadav,
S/o shri Bhoop Singh,
R/o 1-79, Govindpuram,
Ghaziabad.

.,.Applicant.

By Advocate Shri O.P. Khokhawith Shri. S.C. Luthra.

Versus
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1 . Union of India through :•
the Secretary,
Ministry of Personnel;
Pension and Public Grievances
North Block,
New Delhi,

2. The Staff Seiection Commissip
.through its Chairman,
Block No. 12, CGO Complex,
Lodi Road, N.Delhi.

3. The Regional Director (WR),
Staff Selection Commission,
Army & Navy Bldg., 2nd Floor,
148, Mahatma Gandhi Road,
Mumbai. . r r

i'* • ..

Lv .A ,.0

Resppndents.

By Advocate Shri V.S.R. Krishna.

Q.At ^25/97
---'O

Shri Chandra Shekh^rr
S/o Shri Richpal Singh,
R/o Vill & PO - Razapur,
Ghaziabad. ... Applicant.

By Advocate Shri O..R^.'Kftdkha withivShirt^lS.'p^ Liithra.

r: ■.. . Versus r
■t-'t

1 Union of India through
the Secretar y, ^ , ,
Ministry of Personnel., , ;
Pension and Public Grievances i
North Block, : . - , ..y
New Delhi. ' ' ~ '' " '

2. The Staff Selection" CommissiQn;^
through itP-Ch^irJmanj- - -y '.^
Block No. 12, CGO. Cbmp 1 e , '
Lodi Road, N.Delhi.

3. The Regional Director (WR),
Staff Selection Commission,
Army & Navy Bldg., .2nd .Floor,
148, Mahatma Gandhi Road,
Mumbai.

By Advocate Shri V.S.R. Krishna.

O.A. S3a/Q7

^Respondents.

Shri San jay Kumar,
S/o Shri Tejpal Singh,
R/o G-96, Pandav Nagar,
Meerut (UP)

... Applicant.

By Advocate Shri O.P. Khokha with Shri S.C. Luthura.



Versus

1. Union of India through .

the Secretary, , .
Ministry of Personn'e. ; .
Pension and Public G ' :
North Block,
New Delhi.

2. The Staff Selection Comrriission
through its Chairman
Block No. 12, CGO Co ' '

Road, N.Delhi.'

3. The Regional Director (C.R.),
Staff Selection Commission,
8, A-B, Beli Road,
Allahabad.

By Advocate Shri V.,S,,R. . Krishna;

;V.RespondentsO

0,A,^41/97

Shri Vinod Singh, ^
S/o Shri Bhanwar. Singh,
C-1/27, Nehru Vihar,
Dayalpur,

\ , / "...Applicant.

By Advocate Shri T.b. yadav.Proxy for Shri S.S. Tiwari.

I!

Versus ;

1. Union .offIndia ,through.
Secretary, ' . ? -
Staff Selection Commission, ' V '
Lodhi Road, Block No., 12,' ,
CGO Complex, "
New Delhi,, ,

2. Regional Director (WR) Staff,
Selection Commission,
Army and Navy Building, 2hd Floor,
148, Mahatma Gandhi. Road,
Mumbai.

By Advocate Shri V.S.R. Krishna.

O

Respondents.

QtAt 41/97

Shri Subhash Singh,
C/o Shri Ravindra Singh,
H.No. C-1/27, Nehru Park,
Dayalpur,
Ne« Delhi. ...Applicant.

By Advocate Shri T.D. Yadav proxy for Shri S.S. Tiwari.
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Versus

1 . Union of India thfougK '
Secretary,
Staff Selection Commission,
Lodi Road, Block No. 12,, ' -
C.G.O. Complex,
New Delhi

2. Regional Director (WR) Staff,
Selection Commission,
Army & Navy Bldg. , Ilnd Floor*
M.G. Road, Kala Ghoda, ■
Mumbai.

By Advocate ShriV.$.R. Krishna. '

O.A. 398/97
1  • •

Shri Arvind Kumar Sharma,
S/o Shri Gajendfa Pal Sharma,
R/o F-20, Patel Nagar-I,
Ghaziabad. (UP)

iVi. Respondents.

.. Applicant.

By Advocate Shri O.P. Khokha with Shri S.C. Luthra.

■  Versu%'' ^ : . • •• c\d

:jf.> Union of India, through i
'  the Secretary, ri' Toe

.  p ; -Department.pf ,Personnel & Training,
Ministry of PefsonneL, ' o.: - ys
Public Grievances and Pensions,
North Block,
New Delhi.

2. The Staff Seledtion Commissidn, /
through its Chairman, ; -
Block No. 12," C.G. 0 Complex * - ) ^
Lodhi Road, N.Deltiiv^^ pU :>j

3. The Regional Director (NR)*^
Staff Selection Commission,
Block No. 12, CGO Complex,-
Lodhi Road, New Deihiy ^

By; Advocate Shri v!.S^Rv Krishna. "

Respondents.

QtA. 74$/97 ■

Shri Ashutosh Kumar,
S/o Shri Om Dutt, r;
R/o No. 1/827, Vill. Khera,
G.T. Road, Shahdara,
Delhi. ...Applicant.

By Advocate Shri O.P. Khokha with Shri S.C. 'Luthra.

„ Versus
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1,.. . „.Ur\ion of India, through
the Secretary, ' . ^
Department of Personnel 8. Training,

' Mi nistr y' of Per sbnnels -
Public, Grievances and Pensions,
Nortb Block, ' ^

,  New Delhi. . - i -

2. The Staff Selection Commission,
^through" its Chairman,-
BipckNo. 12, C.G.O Complex,
Lodhi Road, N.Delhi;

the Regional Director (NR),
Staff Selection Commission,
Block'No. 12, CGO Complex,

... Lodhi Road, New Delhi.
i  ! . o i ! .1. V .; ■ .:v> ••

... Respondents.

o

:.n .

i  br;i i- b' • q-R'D"€ R.

'a lO.'As- were. taken up: together as

^ rOSvafltfrSaOteo and Issues

"^%fsSa-lnShe;ie^^ddseS^areldehticalv.D .Shr^ learned
^Sg-iKteiSdr the aoPUoarft th Cr.A. e8»/97, led.the argum^s

•' 'Wfiich.Setd- addpted generally by the other learned oounVel
S ̂SidiSgSherdver necessarvthd additional: points whioh have

also been Considered.'

rt; > ..r n 2. - ' these cases arise out. of I the advertisement,
isJuW by tha Staff SelecT^bn cbmrnissibrv (SSC) - Respondent

I dbted 25.VriT9S5 in reSpect bf reoruitment:to the post of
so ji'.LSiu;'. cehtralbEkcise, Income Tax, ate, 1996. The

^^libarTtb wWra candidates for this recruitment and they
^ggfieved" by the order passed- by the respondents

''&hcelling' their candidature on the aground that they have

' subf^iitted - mor^ ^ than one application for the said
■ examination which is Contrary to the instructions given by

I: i
!1 I
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them. They submit that they are otherwise qualified \fon

the post and ought to have been considered eligible in

spite of having their applications on the
aforesaid grounds. in^p;. A.l,,;Ab?/91 seen that the
applicant has himself submitted that\.,he hid submitted three
applications for three different regiPhs ah'd had also given

three examinations fee.- ; , . Il^e ;had^ for the
examination in the Westernr;Region;'$t!Bombay where he had

been given the rodl number,.. His, candidature had been

cancelled by ordet■ c dated: ',^3. ̂  the basis of
Note-III of Para 20 of the'instructioh^i.'-^ Shri Luthura,

learned counsel, states that he has chaiiehded'this note as

it is arbitrary! and violative of Articles 14 and 16 of the

Constttu-tiipTi,.« th^,. Note-I,^^^ 20 of the
instructions has lost its relevance after the judgement of

:the Sttptseme ,-Court jin, Radhev. ShYam Sinoh & Ors. ^ MpiQP

of:!Inaia Ors.: . :(19ft&Ca) Scale 32K. He submits that as

-the-lrespondent^ ■ bave no.W;.adopted .an ,A11 iQdia basis for the

"Selection) ;and not zonewise as,,pr,eyiQusly held by them, the

applicants - can, : therefore, appear only in one selection

centrei andi , it did,- not, - therefore, matter whether they had
v..-4'4414, 4;i ,-bDr5

submitted more than one application,even if the respondents

had instructed them not to do so. Shri Luthra, learned

counsel, also, reiias, , on- the judgement in K.M. Praiapati

VnjlQn - Qf India, and others <ATC . 1994(27)587

(CAlTJodhPur Bench) ). He sabmi^ts .. that even if the

respondents reject the, applAqa-tipn. .tjbe^y. cannot reject the
applicant? ' candidature for the examination. He also

'  ■ ' . V : J ,70 (; ,, ;;q ■,

submits that it was for the, respondent? ,to have scrutinised
i. C i:' - i 'lS

all theiaPPlication forms and if they have done it after

the examination was held, it was^bad, in law. He relies on

another judgement of the-Supreme Court in Sri Krishan Vs.
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The learned

.  •'" "ri .

-■■ : ri

|^v,-,.t^hetra ><«ersltv iffCR U) l?7t
ooansel submits that onca the respondents have.allow^ the
applicants AO sit in the examination even lf3there was any
infirmity, they oannot rejeot their oandldature. He has
referred to the praotloe followed by the UPSC to show that
the,clause has no meaning as it Is not followed by the
other maior reorultlng Commission. He has also submitted
AhaAlmter In the same examination of 1597. Respondent 2
have discontinued this clause.

"3; ^ iri 0.^. 398797 (Arvind Kumar Sharma VQ
union of India & Ora. ) and b.A. ^ 7«/9T lAshutOSh Kumar Vs.

.. UglonAf
"applicants' has further Submitted thatAhey had Intimated
^^pondent; 2; to 'canoei the Ather aPbUcatlons and.
'7herefore7^there was: onlV b
"'.considered even thoiigh' they might have submitted two
pearlier. In 0.A.' 553797 CMandJ Kumar Saur-Vs. Union of
""indla iOrs. ). Shri'D-b.' Sarg. fearned counsel for ge
"'applicant whlir7,doptlno Ahe Ather-arguments of Shrl
7 Luthra. "learned oounser for thb applloants An the other

cases' has submitted' In addition that the applicant, who
was about 25 years was immature when he applied first In

^ Allahabad and theti ' In Delhi and he may. therefore, be
' excused for changing his mind. 'He has also argued that as
po Ahow cause notice was Issued, the cancellation was
Allegal and It was for the respondents to have scrutinised
the applloatlons before the candidates took the
examination. For these reasons, the learned counsel for
the applicants have submitted that there was no
justification wjjatsoever for the respondents to cancel the
candidature of the applicants and the clause contained In

-I • . -

'O
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Note-Ill- of ;,Pdra ,.20,.of the advertisement was ^rbytrary.

;they have, therefpre, sought a direction to the respondents

to'caii theapplicants for interview and proceed'further in

•the: selection process pursuant to the said written

'i f ' •
'  Of examination held .on, ZB..4. 1 997 with consequential benefits.

■  .

; s

■ ■ ■ -vv
.  . 6 Z.,; , We .have seen the reply filed by the

respondents; and--.b^ard Shri V.S.R. Krishna, learned

counsel. He has submitted that the judgement 'in Radhev

Shvam Singh's ($MPr^) will not apply'to the present

casei,as^ their, Lordsbips. have made it clear in the judgement

itself:,-that' ijt win prospective application only, and

whateyerr,selections and appointments have so far been made

in laceo.rdance .. with the impugned process of selection shall

^  i not.^.bo^disturbed ^ the basis of this judgement. The

iSuprefT'e.:. Court Zi.as. ; ordered that in future. Selection shall

'/Ot

ow,.-'
r\ f

*!

a

v:'i "

onw

/
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■  r: ..03.

's ^tt -Aot be.'tfnade; .,o,n, zonal basis. He, therefore, submits that
•  ■ -• • ':••• I'' V ■ ■■■ ■ ■! r : ,•

■  ■ v'O* '
.  ,since,o.tbe, ^;,.., dlate,^ ^^p(f ^ ^ ^t^ judgement is 9. Vz. 1 996 <0*ithe
I oadViOrtlsement ...for the examination in question was

ryzSi.!!.;!,995, 0.there..was no illegality in the cancellation of

the appyica-tions submitted by the candidates" which were

'  contrary tO; the .notice for, the examination. The
y eXamination, , in question, was held on 2&i 4. 1 996 i.e.

:  before the, judgement in Radhev Shvam Singh's case (supra).

3 He :has submitted that if the applications submitted by the

; appUcants ware not in proper form, their candidature also

goes, and they cannot then claim that they have been

declared passed . or empanelled in the list of successful

candidates. He has also submitted that the reliefs prayed

.for by the- applicants cannot be granted as they have

alneady ,taken Zhe examination with the aforesaid conditions

and they cannot, therefore, approbate atk reprobate. He has
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di.tlnushed' the Judgement In lUl. ECflJafialil^-eaSfi XSUETal
stating Inet' the oandldate ih tnat: case had not si^ed the,
form' but it -as tWught that he had onl^^^rttten his name

■ «nicn is not the situaVidh in the present'case. He has
also submitted that Note-iil of para 2« of the notice of
the examination is not irbitrarrin which it has been
oleariy stated that the candidates should submit only one
application. ' and multiple applications will be rejected
summarily: ' He'has'also'submitted that'similar applications

'(oXa 88i/97'-V- O.aI 6<»y97) fileS ih this Tribunal have
:: :.y: y'yy -y: l ■ . XX.'y-- -■ Q

also been rejected.

' ' s. ' We have carefully cPhsidered the pleadings and
Ihe submissions inade" by the ' learhed ' counsel for the
ISrties: 'we fi^d there XVho merit'ih these' applications
for the reasons given ioelow.

6. In parihftv 23^ ISMBLaL- the
Supreme'cou'rt in tie judgement dbted S. 12.1996 has cle^y

" "stated that ' thelr ' Judgement' ^ will ' 'have prospective
'application""and whatever selections arid apPbintments have
'been"made iri aocordanbe with the impugned process of
selection" od'" zonal bails shell ' hot be disturbed.
Admittedly, the examinations in question were held on
28.9.1996 and. therefore, this judgement would not be
applicable. in the advertisement for the examination
appearing in the Empioyment News dated 25.i1.1995. Para 28
gave instructions to the applicants as to how they should
sdbmit their applications. 'Note-Ill further stated clearly
that a candidate should submit smS application only and

' multi'plo apolications will be fejectedrsummarily. In the
rejection letter. Respondent 2 has stated that it was found
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that .the applicants . , have .submitted j

application for the same examination. It is also important
to nqte ,t.hat while subrmitting the applications to the
Commission.., .the , .applicants had given a declaration in
.writing that, no .other application for the same selection

,  .has bpen sent by .him. In the notice to the applicants, it
-f has , also been,, .mentioned that in the event of false

informat.ion .being detected before or after the examination,

their application, ..is, pliable to be rejected summarily and
their candidature cancelled. In the declaration, they had
to submit that they have not submitted any other
application and if they contravene this rule, their

: .application. . will be rejected by the Commission summarily.
.The applicants were, therefore, duty bound to make full and

,  cor,rec,t discios,ure about the fact that they have applied in

Other zones also wh,ich ..thpy have suppressed. In the
circumstances of the case,we find no substance at all in

,the ,chalienge -made by the applicants that their candidature

.Should not . .be cancelled even though their application may

be found -irregular. _The contention of the learned counsel
.  that since ,the applicants were young and, therefore, they

were immature can hardly be accepted when it is seen that

right.at the , threshold of their career they have given

false declarations. In all these cases it is not disputed
that the applicants have submitted more than one

application form and gave a false declaration. In some of

the cases, it was contended by the learned counsel that

they .had intimated to the Commission about cancelling one

of the applications but that does not absolve them of

, ■ , giving a false declaration. The , decision taken by the

respondents that the applicants were guilty of submitting

multiple applications cannot,therefore, be faulted. It is
!

y
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also to be viewed with serious concern that in some of the

cases the applicants have now tried to plead that they may

be excused because they are young or that such condition is ,

ulltra vires and so , on. We find no illegality in the

instructions/notice., given in the impugned , judgement and it

is settled law that after having appeared in the

examination, they cannot take such pleas. At several

places . in the advertisement, namely. Para 14 and Note-Ill

of Para 20 of the Instructions to candidates contained iQ

the application form itself, it has been clearly indicated

that the candidate should submit only one application form

together with other relevant instructions. The contention

of the learned counsel for the applicants that the

respondents ought to have checked the application forms

before they sat in the examination is also without any

basis as sufficient notice had also been given to the

applicants about this. The suppression of material fact^
by the applicants and making false declarations cannot be

excused merely because they are young. There is also no

question of invoking the principle of promissory estoppel

against the respondents in these cases because the

applicants cannot be treated as equals with other

candidates.

7. From the above, it is seen that the applicants

are guilty of suppression of material facts,they have made

false declarations in the applications and they

cannot,therefore, claim any reliefs on the ground that they

are young and immature. In the facts of the case, the

other cases cited by them do not also assist them. See also

the decision of the Tribunal in O.A. 448/97 decided on 7.7.97

-dismisbing another-eimilar application.
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8. For the reasons given above^ 'we find no merit

at all in these applications. The same are- 'accordingly
disfiilssed. No order as to costs. ' ■

U

V:l ;,

■it/ '

Member (a)' " '

'SRD'
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(Smt. Lakshmi Swaminathan)
'  ~ Member (il)-
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