Central Administrative Tribunal

Y A Principal Bench
P 0.As 480/97, 543/97, 553/97, 515/97,
&iiz; . 42%/97, 538/97, 541/97, 41/97,398/97,
o 746/97.
New Delhi this the 18th day of September, -1997
Hon ble Smt. Lakshmi Swaminathan, Member(J).
Honh ble Shri S.P. Biswas, Member(A).
. /917
3 Shri Mukaesh Kuhar.
: , S/o Shri Jagbir Singh,
; oy R/o D-399, Shastri Nagar, . ‘
O Ghaziabad-201001(U.P.) A ...Applicant.
3 By Advocate Shri 0.P. Khokha with Shri S.C. Luthura.
R | o . Versus
1. Union of India through
the Secretary,

Ministry of Personnel,

- Pension and Public Grievances,
North Block
New Delhi.

7. The Staff Selection Commission,
through its Chairman,
() . Block -No. 12, CGO Complex,
: Lodi Road, N. Delhi

3. The Regional Director (WR),
" staff Selection Commission,
Army & Navy. Bldg., 2nd Floor,
o 148, Mahatma Gandhi Road, :
1 o Mumbai. o ‘ ... Respondents.

By Advocate Shri V.S.R. Krishna.

0.A. §ﬂ§[27‘

Shri Arvind Chaudhary,

S/o Shri S.K. Singh,

C/o Or. R.P.:-Chaudhary,

A-2, West Jyoti Nagar, '

Shahdra, Delhi. _ ) o « ... Applicant.

By Advocate Shri T.D. Yadav proxy for Shri S.S. Tiwari.
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Unibn of:India - through

1. Secretary, .
staff Selection Commission,
Lodi Road,

ANew Delhi.

selection Commission,

5, Esplanade Row West, ..::-7
Calcutta. R R

By Advocate Shri V.S,R. Krishna.

0.A. 553/91 S

.. .Manoj Kumar Gauf.‘ iﬂ»;ﬂa

“#27y1117 - Doongra Jat,

PO - Chini Mill, o

‘Distt. Bulandshahnﬁ(UP);,.w.f,x
By Advocate Shri D.S. Garg.
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., The Under Secretary,

staff Selection Commission,
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Lodhi Road, N.Delhi. :

2. The Chairman, . . e
staff Selection Commission,: .
Block No.: 12, -CGO :Complex;
Lodhi Road, New Delhi..

g

3. The Secretary to GOI,

Ministry of Personnel,:. Public
Grievances, North Block,
New Delhi. ’ SO

i

Toe U

Shri Suresh Kumar: Yadav, .
S/o shri Bhoop Singh,

R/o 1-79, Govindpuram,
Ghaziabad.

By Advoéate Shri;O;P;iKhokhaJQith

versus

Block No. 12, CGO Complex, - .

Department-oﬁ'Pensonnelnggtjay

ﬁ-NdrfhéﬁHiRégronaIvOffiQeL;'ggh}

By Advocate ShriV.S.R. Krishna, . .

¥
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n i]njg:.’ .
- ;;},;Ré§pondents.
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Departméht*ofiPersonnei & Training, .

... Respondents.

zkff;lAbpliéant.

_Shri. S.C. Luthra.
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., i~ .through its Chairman,

1. Union of India through-. . ... .. =
the Secretary,
‘Ministry of Personnel;’ :... _ =
Pension and Public Grievances
North Block, ==
New Delhi. 7772

2. The Staff Selection CommiSSIO hfﬁﬁ;:t

"""Block No. 12, CGO Complek;
Lodi Road, N. De1h1.

3. The Regional Director (wR)
Staff Selection Commission, , TELESS A
Army & Navy Bldg., 2nd Floor, CTEE e b
148, Mahatma Gandhi Road, - . .-~ -

Mumbai . . et . Respondents.
By Advocate Shri V.S.R. Krishna... » .

0.A. 425/91
'Shri Chandra Shekhar;’

S/o Shri Richpal Singh,
R/o Vill & PO - Razapur, ‘oosv-s BT e g

Ghaziabad. TS Y Applicant.

By Advocate Shri_QfR. Khokha wlth Sh' ’kf?; Luthra.
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1. vUnlon of India through

the SeCretarYg PN B St RSN
Ministry of: Personnel . N
Pension and Public Grievances
.North Block, B I SR ey _
New Delhi Co T

=

2. The -Staff: Selection Commlssion
through its ‘Chairman, - =3 =.- YN
Block No. 12, CGOC: Complex, Cineme o
Lod1 Road, N.Delhi. R

3. The Regional Director (WR),
Staff Selection Commission,
Army & Navy ‘Bldg., .2nd Floor. i g
148, Mahatma Gandhi Road - T T
Mumbai. v | R

v | - UReSpondentss.,

By Advocate Shri V.S.R. Krishna.- A na

[
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R P .

Shri Sanjay Kumar,
"S/o Shri Tejpal Singh,

" R/o G-96, Pandav Nagar,

Mearut (UP) - ‘ | o e Applicant
'By Advocate Shri O.P. Khokha with Shri s.c. Luthura..
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Versus
-

1. Union of India through .

the Secretary, .

Ministry of Personne. = .. "
Pension and Public G

North Block, o
New Delhi. S

2. The Staff Selection Commission ™ -
through its Chalrman RN
Block No. 12, CGO,CO~

~~-lodi Road, N.Delﬁif o

3. The Regional Director (C.R.), .
Staff Selection’ Comm1531on,‘ ' |
8, A-B, Beli Road,. L ,
Allahabad _ A -uL.RespondentsC)

By Advocate Shri V%S.R;;KFiéhnﬁg

1 im” . ;

Shrl Vinod Slngh
'S/o0 Shri Bhanwar. Slngh
C-1/27, Nehru Vihar,
Dayalpu" BRI . R .NA, .
Delhi. S LI et Applicant.

By Advocate Shri T.D. Vadav.proxy for shri s.S. Tiwari.

Versus < ¢ )

1. Unlon of :India.. through
Seoretary, LT _
Staff Selection Commlssion, AR
Lodhi Road, Block No. 12, = = -
CGO Complex,
New Delhi,, ..

2. Regional Dlrector (WR) Staff
- . ..Selection Commission, ,Lﬁ oA
Army and Navy Building, 2nd Floor. -
148, Mahatma Gandhi Road o ~
Mumbal. ' ~© " ...Respondents.

By Advocate Shri V.S.R. Krishna.

0.A, 41/97

Shri Subhash S1ngh.
~'C/o.Shri Ravindra Singh
H.No. C-1/27, Nehru Park,

.-Dayalpur, :

New Delhi. . f o IR ...Applicant,

By Advocate SHriAT.D.,Yadav proxy for Shri S.S. Tiwari.
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Versius

1. Union of India through
o Secretary,

U _ Staff Selection Commission,
SRR Lodi Road, Block No. '12,"-
C.G.0. Complex, Coet
New Delhi

2. Regional Director (wR) Staff
Selection Commission,* - Tl
Army & Navy Bldg., IInd Floor. EEIPTE R
M.G. Road, Kala Ghoda., RS S A
Mumbai. . el v Respondents.,

By Advocate Shki;Ytszf:Kriéh"éi:fi?%ﬁ
O s Qe A 8398/97

s - Shri Arvind Kumar Sharma, . .
L S/o Shri Gajendfa Pal Sharma;. -
SRR R/o F-20, Patel Nagar-I,
e Ghaziabad (UP) e Appllcant

By Advocate Shri 0 P Khokha wlth Shri S C Luthra

Versus-é:i ;;ng oL

Srigsioake . Union of India. through L K
‘ the Secretary, SR T s
Lo iuDepartment of Personnel & Training.'
7 Ministry ‘of ‘Personnel, - ¢ =mlaifuhi 3
~Public Grievances and Pensions,
s North Block, =~
1 O New Delhi. %

i
§ 2. The Staff Selection Commission,~;5*t
; through its Chairman, fay

i Block No. 12.°C.G:0- Complex.
bk : Lodhi Road N.Delhix -

3. The Regional Director (NR).u=~3% i
: Staff Selection Commission,’
Block No.: 12, CGO Complex.- DO ;
Lodhi Road New Deihi - -7i7 _4.. Respondents.

. By. Advocate Shri V.S.R. Krishna.:

. ‘ l

Shri Ashutosh Kumar, -

S/o0 Shri Om Dutt,

R/o No. 1/827, Vill. Khera,
G.T. Road, Shahdara, Boera

Delhi. . ‘:73. f;*‘ﬁ'f}j"fj...Applicant.
By Advocate Shri O.P. Khokha with Shri:s. C.-Luthra. -




.] Union of India, through ‘ ~ >
" the Secretary, - R
. Department of Personnel & Training,
* Ministry of personnel, : T
.. Public Grievances and Pensions.
" Nor th Block, L hed R U ¢ T
. New Delhi. ' , - '
2.,.,..The staff Selection Commission,
¥ R ¢hrough ‘its Chairman, LT
_Block .No. 12, .C.G.0 Complex. _
Lodhi Road; “N.Delhi. ™ = S PR

3(" The Regional Director (NR), R N

i Staff, Selection Commission, '

" Block No. 12; CGO Gomplex, « vi faa A e :

P e Lodhi Road, New Delhi . ... Respondents.

Wt 2 .
[ o

- BY:. Advocate Shri v, S. R Krishna, Ny ~ f.,._”,,‘ o

-“All e aforesaid 0 JAS Were:. tahen up-together as

o the‘parties agreed'nthat the rélévants. ﬁactsm and 1issues’

e raised in these cases ‘are’ identical +ShriLuthura, learned

SiEich wete” adopted genefally by the other learned couégél

Y L R U D W TP AT LRI E S S i
also been considered. - - U

SR I ]

S cancelling their candidature on- ‘the- ground that they have

! submitted ’ more o than one appli¢ation . for the said

:addiﬁgfﬁneFEVeF”“nécéssar9;thefadditionalcpo;nts which have .

“”*t*;’”ii"id&*’fﬁesé cases arise out.of the - advertisement,
issued by the" Staff Selection Commission:(SSC) - Respondent'
2 dated 25. iT T995 in respect of recruitment to the post off
A nShedtors - 6f Central’ Excise, “Income Tax, .etc, 1996.  The’
“applicafts were candidates for-this recruitment and - they.

“SF% gdgﬁfeQeddbe"fhe ordér ~passed’ by - the respondents

iféiaminatien which-is contrary to-the instructions given by

E"cd&nselmfdr“the“apnlicant~in 0L A" 480/97 led: the arguments .
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them. They submit that they are otherwise qualified
the.post and.-ought }to have been considered eligible 1in
spite of having their'; applications,i'fejected on the
aforesaid grounds.‘ In 0 A A80/97 it“fszseen that the
applicant has himselt submitted that he had submitted three
applications for three different regions ‘and had also given

three examinations : fee.iwi,ﬁ bad

;}appeared‘ for  the
examination inb the western Region at Bombay where he had

been given the rodl knumberw 5§i§: oandidature had been

KR

cancelled by order dated 23 11j]§96 the basis of

‘._,"4

Note III of Para 20 of the instr iCtiohs! 4 shri Luthura,

learned counsel, states that he has challehged this note as

it is arbitrarw::and,violative of Articles 14 and 16 of the
'Constitgti@nma;hHeﬁsuomits-thathNotefI}J‘gg‘pgga 20 of the-
S A LS RO N AR AOVI - Se I ) | MY :

instructions has lost its relevance after the judgement of

'“fithe.SUDEemezaCountgim; i

.

He submits that as

Ry __. 1 x-* ‘ ,

~Fisthe.d respondents haue ‘NOW adopted an Qll India basis for the

*”selectien,;and not zonewise as, previously held by them, the

/-'

«;ﬁapplieaﬁxs =ean, therefore, .appear only in .one selection

Y I‘}(

.:bentrenandj;it;didpnot.;thereﬁore,gmatter_whether they had

itns

submitted more than one applioggignfgvgp&}f'§be respondents

had instructed them not to do so. Shri Luthra, 1learned

Co:counsel,r also: reiiestﬂon;the;;udgement in K.M, Prajapati

> JIndia. and. . others .( 1994(27)507
“Bﬁﬁﬁhlltrt He submits _.that~:even if the

‘fpggpondentsrfreject-thegappyigation, they oannot reject the

-aapplicants“1 candidatunet.for the examination. He also

o

submits that it was for the respondents to have scrutinised

’* N s

.all theeapplication:;formsnjandiif they_haye_done it after

- the examination was held; it was, bad in law. He relies on

another. judgement of the. Supreme Court ln 5:1 Krishan Vs.

?/




RPN

uk ;fgggg”(zz‘igj§ 722)., - The learned
,_counsel'submits that once ‘the respondents haveﬁallowed the
applicants to sit in the examination even if:there w:z any
infirmity. they‘ cannot reject their candidature. He has
referred to the practice followed bv the UPSC to-show that
the clause has no meaning as it is not followed by the
other major' recruiting Commission. He has also submitted

that 1ater in' the same examination of 1997, Respondent 2

have discontinued this clause.

. ‘3. TR

‘.Lq;‘_ﬁhl;: ’ffi{ J:Innwaiailh:5957?7"(Arvihdﬁ?KUmar-;Sharma VD
Union of India & Ors ) and O.A. Jfés/éT’(Ashutosh Kumar Vs.
.Union, of India & Ors ), “the ‘learried ~counsel for the
| :lapplicants has further submitted that”they:had intimated
Respondent 2: ié“ cancel “the “other: applications and,

- therefore. there was only “bne application which was to be

considered even though they might'~ have submitted two

PelRY Y
O

.:.Lxearlier. In 0 A. 553/97 ‘(Mano3 ‘Kumar® Gaur Vs, Union of

India & Ors ),- Shri " D. S Garg.vlearned counsel for ESe

JE R

ARy

. applicant while adopting ﬁtﬁéllotheﬁ?’arguments of Shri
o Luthra; learned counsel “for the’ applicants in the other:
: cases. hasb submitted in addition that the applicant, who
...was, about 25 years was " immature when he applied first 1in
’11 Allahabad and then' in Delhi and he' may, therefore, be’
- excused for changing his mind He has also argued that as
no _show cause notice was issuéd, “the ‘cancellation was
illegal and it was for the respondents to have scrutinised
| “the applications ‘ before the ~candidates  took the
;examination.- >For these reasons, ‘the learned counsel for
L the applicants have : submitted that there T was no
: A

justification- whatsoever for :ne'respondentS'to cancel the

candidature of the applicants and the’ clause contained in
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Note-IIl;of ~Para 20 of ‘the advertisement was

hY ‘ '.4'::". :w. -,:, gk -_ ,.’ ~

They have, therefore,,sought a direction ‘to" the respondents

R :- e

“tottall the applicants for interv1ew and proceed further in

--..l ! D B .
" - - [ .|'~.1:A,:"w; i <)

the'selection , process pursuant to the sa’d written

- examination held on. 28 4 1997 with conseduential benefits.

"“5 I T DU Y

' T :: ‘ } k ‘) o A . . SN
N L T e have seen .the i reply filed by  the
'”:respoﬁdents;;and heard Shri : v S R "krishna, learned
counsel. He has submitted that the Judgement Radhey

Shlam_&mb_s__qe;_e _(_sum). will not apply to the present

case;asltheir Lordships have made it clear in the Jjudgement

":itselﬁzthat it uill have prospective application only, and

’whateveruselections_ and appointments have so far been made

,,‘.

in accordance . with the impugned process of selection shall

’Jpotlbeddisturbedqqon the basis of this judgement. - The

R

Lo
7S

RTINS
DAV

.o
oo

-

o

SRR cor
Supreme; Court. has ordered that in future Selection .shall

-~ .
"y }, ‘*? ]u’,“_

L lvhot be”made,ko%, zonal basis. He, therefore. submits * that

;l:.-l,‘_

SECRVELY "y ~‘ ", 5
since, dhe. .. date ..0f _the - judgement is 9.f2.19964m4the

g t T T g

f&adwentisement %ﬁqg'vtheQ examination 1&?“ question  was

©125:1)4)998, there was no illegality in the cancellation of

the,applications} submitted by the candidates which were

‘- S LA

fpcontrafY;&Q?Ehthe,_‘notice~ for . the ) examination. The

RSO

\ue‘ oy

aexamination,,—in_ question,' was held on 28 4.1996 1i.e.

before the. . judgement in Egdhex §hy m §gngn § ggsg (supra).,
He -has, submitted that 1f the applications submitted by the .

“..-applicants were not in proper form. their candidature also

agoes,andvthey cannot then claim i that they have been

declared_passed- or empanelled 1n the 1ist "of successful o

‘candidates. . He has also submitted that the reliefs prayed

. .for by the applicants cannot be granted as they have

alneady taken the examination with the aforesaid corditions

-, and they cannot, therefore, approbate anireprobate. He has’




distinushed the judgement in KLML prajepatl s case LﬁugLQQ
; ==

' form but it was thought that ‘he had onlymwritten his name
: which is not :the 51tuation “in’ the ‘présent '¢ase.  He has
_ .also submitted that Note III of para 20 of the notice of
o the examination is: not arbitrary in which it has been
clearly stated that the candidates ‘should“submit only one
o application,; and multiple applications ‘will be rejected
‘4summarily.z He'has also submitted that ‘gimilar applications

(0 A 881/97 & 0. A. 610/97) filed in this- Tribunal have

also been rejected o a EEEEEL - O
H L N Bt s e ) 1y : . '
pd o e e

5. weghave carefully considered the pleadings and

the submissions made by ‘theﬁf learned counsel for the

. parties:'“ We find there 1s no’ merit in these applications

R

.for'the reasons given Below.

R A . .
PRI RN ”.2.\' R “";»; T - Lo RN . .
: N A TN Sata gt

. case ‘(Supra), the
d' Supreme Court in fﬁe Judgement dated 9. 12: 1996 has cleaf}y

stated that 7 their' Judgement Cwill” have prospective
T application: and whatever selections ‘and appointments ‘have
‘: been made ”iﬁ" accordance’ with the’ impugned process of
| selection' 55“‘ zonal basis Jﬁshall “fiot “be disturbed.
’ Admittedly, “ihéf examinations 'ihfduestion"&ere held on
28 4 1996 'éné;” therefore. xthisﬂjudgementijwould not  be
applicable.:”gin' the “sdvertisement ' for the examination
A‘I appearing in the Employment News dated 25 11 1995, Para 20
| gave instructions ‘to thé apblicants a5 to how they should
”A: submit their applications.‘qNote-lIIlfUrther‘stated clearly
- that a candidate should submitlgngjapplication only and
multip applications will be Fejected>summarily. In ‘the

rejection letter, Respondent 2 has stated that it was found

Yo

"stating that the candidate in that: case had not signed the :‘
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-that the applicants , have _ submitted ~ more than

i

I,

tapplication for the same examination.‘ It is also important

,Utoinqte;that: while .submitting the applications to the

e - ' 1,

.Commission, .the applicants had given .a declaration in

Swriting thaty'no other application for the same selection

.has been sent];by:him. In the notice to the applicants, it

IR T N

+ has .also been_ mentioned that in the event of false

LIS T et . " L,.' -

~-information., being detected before or after the ‘examination,

R RPN

. their application ,i§, liable to be rejected summarily and
their. candidature cancelled In the declaration, they h8d

to submit ' that they have ‘ not submitted “any other

application and if they contravene this hrule, their
\i,application will be rejected by the Commission summarily.
-, The applicants were, therefore, duty bound to make full and

4z cOrrect i disclosure about the fact that they have applied in
other zones "also which they have suppressed In the

PN A sy

circumstances of the case,we find no substance at all in

.,ggithe.challenge made by the applicants that their candidature

AN ‘ ‘,l

should not be cancelled even though their application may :

D SN i i 1!

..~ . be found 1rregular.mr The contention of the learned counsel

B

. .that since . the applicants were young and therefore, they

.;..4‘\‘,.

ygreéimmature can hardly be accepted when it is seen that

EA ¢ B (~“

right at the threshold of "their career they have given

,pIalseydeclarationsﬁ ) In all these cases 1t is not disputed

.14'1
o

that’thegapplicants . have ”‘submitted . more than one

) b

application form and gave a false declaration." In some of

~,the cases,v it was contended by the learned counsel that-
) hey had intimated to the Commission about cancelling one

jof the applications but that does not absolve them of

( .

4.z,giv1ng a false declaration. iThe_ decision taken by the

RSN U S S S - —

resppnden;s that the applicants were guilty of submitting

lmultipledapplications. cannot therefore, be faulted It is
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: <
also to be viewed with serious concern that in some of the

cases the applicants have now tried to plead that they may

. be -excused because they are young or that such condition is

ulltra vires and sollon.‘;we,find_no illegality 1in the
instructions/notice. given-in,theﬁimpugned_judgement and it
is settled law that after - having appeared in the

examination, they cannot take such pleas. At several

'''''

.:places 1n iHe'édQertisement, namely;-PéFa‘1ﬁd§nd Note-III

of Para 20 of the Instructions to candidates contained iC)
the application form itself, it has been clearly indicated
that the candidate should submit dnly one application form
together with other relevant instructions.d The contention
ofithe learned  counsel for the applicants that the
respdndents ought to have checked the application forms
before they sat ih “the examination is éléb without dny
basis as sufficient notice had also been given to the
applibanfs about this. The suppression of material facts
by the applicants and making false declarations cannot be
excused merely becahse‘ they are young. There is also no
question of} invoking the principle of promissory estoppel
against the respondents in thése céses because the
-applicants ‘éannot be treated as equals with other
candidates. |

7.. From the above, it is seen that the applicants
are guilty of suppression of material facts, they have made
false declarations "in “the - applications and  they

cannot, therefore, claim any reliefs on the ground that they

are young and immature. In the facts of the case, the

v

other cases cited by them do not also a551st them See £1so

the decision of the Tribunal in 0. A 448/97 decided on 7 7. 97

-dismissing anothervsimilar application.

b
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at‘all“in these
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‘applications.

For the reasons given above, -“we find no merit

“The same  aré’ accordingly

"No order ‘as to-costs. o i

(Smt

Lakshm1 Swamlnathan)
*Member(J)
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