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.HCN T3LL MR K, MUTMUKUMA.K,ME.iieErUA )

\

ARN. :iCAi;f(

V

V  A I jeslirnukl'i
S/o Late Sl-ii-i A. N.. OesLiiViuKli
R/o Bi3/lb E JanaKp'JiM.
NEN DELi ll- 1 ■|©0b8...

ay Advocate: Shri R. R- Agyarwa! -
VtiiPStlS

Union of India, throLK:j!'i
rh.-' ReqisLrar lEenenai
^rid Ee Off icio Census Conirrnss,o.jn<n
if ihdia. Ministry .ot Nome Ai lau t
Covernnioi IL of Ini.!.i,a
2-A Man Si riqii . L'oad
NEW DELi U- 'l 100 1 I - ■ "

By Advocate:: Shri R- V, Sinl ia

O l-\ U E id (. Ol -JAL j

Hi" ...lose R" Vei'qnesvv, v'U l,yJ

Ihe applicant alonywith other of ficer.:, was
prarwoted to the post of AOCOd ) Group ' A' Gatetted
in the Month of (=ebM.iary iwd i"
Rs,22«»-d00e on adloc anri temporary basis. 1 h=

rr .- ., .-.1 -. |- Oc;. OiOifi/ •- Ai ter i iavii iq
basic pay was 1 ,iAvct,i at ■ '

r5,nt,u:ued in the said post, he was , everted to the
lower post of .[nvestigator tnthe pay scale ot
RS. 1G4O-2V00 with etfecffrom 1 -2-94 and his pay f«s
fixed .as Ws .dPrie in low.:: post of
retired from GovernMcnt. service on superannuation or,
3! .. 10-94 ratiile l iO.Ldlhi, tf,e l-OSt O, invesf-r..a.J.i..oi ,.n-i
bis pension and othei- pensionary benefits wen:
settled on the basis of las bast pay drawn-



r 2.. T l"ie

.is .^2-,aL i.s:. fci'ie af^plicai'if s last. iaay . cJrawn .and

whetl ier- he is entitled to arnears of' pay !;>etweei i

1  •■? <W| to 31 „ 1 d.. d'-n, the per iod durxncj wi uc-i ■

appllc:ant iaappened to .be rever ted tiiia;a..!;:i! i an
i

adininisti-a tive; ei i"or

I he resporiderrts iri Li'ie reivly si..al:eo ai roi

tl,e respondent tiimseif considered the repi-esent;ai;ir:rn
received In this i-egai'd fi-orn tine applicant aya.J net

Ltie reversion oi'der' dated 8»2..9h.^ thie matter was

examined iri 'detail and with the arnpi'ovai oi me

competent aut;|-iOid ty He af fected persons wei~e givei'i
riotlonai re~ianomo'tion and pnt ail tlie .lncumoeni...;:..

back ti orii or-iginal post by an oivdsr- dated i9,.3.,9G,.
rtins ttie eariiei i-eversion bi' dei" passed on o - .a „'.-■'•n

was -treated as, witlidi-awrc Tl ie pay o-f- al.i L. nax;;

otiicen s^ excepd: tticit o't ttie app-licant,, e-ttecLea airJ

f-ixed i -,otionaJ.ly and in ttie case of ttie appiicrarTt it
conJ.d not dne- donC' since tl 'ie appileant nau,, in ti im
mean 1,line supei-arirn-iated on 31 .dd..yh.. .It l-.-.-- wrai th

mentioning t!-iat ti ie of 'tleers wtiose pay pr otecti.on

was notionally made did dr-aw f-tieir enlnanced jsay trsi-(i

■  the date ot .yoinirig -ttie post o|- dbUUt. l .J. ■ . In Lnt;::

. case of ttie applicant i-s-fi>rat;iori of .I'lis pay and
revision o't I'lis per-isior-i couid not be Lindertaker'i Luit

foi ttie peridency of this OA in the ■niearvti.me. The
connsei -toi' tlie i-espondent states ttiat tin is

appiicatioi i is premaf.ui'e for- 1.;l-ie r-ean:.oi-i that ti-ie
applicant has . appi'ciaclneri Ltri.;:.. coi-ir-L Inefoie a i .ii ial

decision was taken by the ap!.>r opi-iatc-; anti lOi i l.y .. .m-

was a..lso stated that ttie ordei .In tl-ie case of -LTie

a.iapl ioant: passed oi'i 9/ was basend oi -i LI it; M..rl-ri-

t./vkfrf' 3



-3-

0„ii., elated 5dl2„5" and aecnai dingly ttie applicatrt i,;;:.

i iuL ei'itl iaicd Lo arreai-s oP pay payiTieni:: and what 1.,:I

applicant is entitled to is only' notioi-ial fixation..

The counsel PcJi ■ the applic:arit on tine otlner tiand,

subini tted that tiie apjol leant is entitled to ar isnars

.o ioayment batweeii i .,2p9'h t;ill 3i , l0-9d as well as

tlie pe---fi>s:ation of pension on the basi;;;. of ti'Kj

decision ot the Supreme Coui't in Jcunalu.i-aman s cass;;..

Tlie appd..icant: hcis iilso rdlied upon ,a dei;;,:isioi"i of

Calcu'tta ESench of this court dated l&.hpvs passed j.n

OA _ No62/92 wtierein it was sta't€;d thcit. if tdKi;

employee?, fias i lot been given to sl'ioulder the ' filgfici

r-esponsibili ties foi- no fault of tils own,, he cannot

be denied the arreai-..s o f ioaymei it in tfiis regai d„

d .. In tl ie circurrist:anc;es., we find that tfie • order

pa.ssed !..>y the res^pjorKJeirrt himsslef oi i 26.. 3.,97., wifierfrd.n

the inension of tlie applicant lias already loeen

revised, .and what remains to be dii*ected Is on.l.y' the

pay me l it of arrears between 1 „2„9A' till 3Klbu9h.,

I-'- We i'lave f iea.rd bo th the counse.].s and pen" used

the recoi'ds and find ■thai.... 'the apipliccurl:. i:;;. en'ti'tlerd

te.' .ar i'eai's of iaayiTient between 1 ..2p9a ti.LJ. 3l - 10„9'd

and the e:..aiiie sfiall be c.alculated by ttie r■esponderit

in accor-dai-ice with i;tiles witfilr-i .elgl'iL weeks from tlie

date of- tl ie order and the s.arrie iii.ay be pal.d to tin

app.l ic.ai 11 foi -tl iwii th„

w • Ifj. Li I Ln..1. l...i,u.s i.JA is disposed of^ No oi"dei'

nU TVfUKdMAFl) (DR .JOSC |\„ VbRGNESE)
h-lEi-IBER (A ) V ,r CE. Cf IAIRM AN (.1) )
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