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~p Central Administrative Tribunal
S “Principal EBench, New Delhi.
_:K" — = . |
0A-738/97
New Delhi this the 30th day of June, 1997.
Hon’ble Dr. Jose P. Verghese, Vice~Chair@an(J)
Hon’ble Sh. S.P. Biswas, Member(A)
4
Shri J.K. Rode;
'S/o Sh. Saroop Chand Roade,
R/fo 11/208, Sector-3.
+ Rajinder Nagar,
Sahibabad, Distt. Ghaziabhad,
U.pP. .... BApplicant
(thfough Sh. B.S. Charya, advocate)
Versus
1. The General Manager,
Northern Railway Headguarters
Office, Baroda House,
New Delhi.
2 ‘ 2. Union of India,
Ministry-of Railways, -
Government of India,
Rail Bhavan, New Delhi
through its Secretary.
3. The Chief Commercial Manager,
- ~ Northern Railway Headguarters
0ffice, Baroda House,
New Delhi. .-.. Respondents
{through Sh. Rajeev Sharma, advocate)
ORDER (ORAL)
Hon’ble Dr. Jose P. Verghese, Vice-Chairman(J)
. - The applicant 1is aggrieved by the impugned
Be ‘ suspension order dated 30.5.95. The contention of the
applicant is that as per the respdndents own order at
P-5, the respondents should have passed an appropriate
order stating the reason why the suspension order against
the applicant ris being continuedvafter'lB months of the
original orderA of suspension is passed. P-5 is very
clear in its application to the applicant and it was also
~clarified that an appropriate order would be necessary if
in the estimate  of  the respondents  the  pending
s§$ disciplinary/criminal proceedings -are not likely to be
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completed witﬁin~the next three months. Admit%edly, that

is the position in the present caseithat is to say that
affer“the expiry of 18 months, there was no likelihood

that the pending pFoceedings could be compieted within

the next three months.

™~
Thg applicént_has-alleged‘that no steps have

been taken to prqéecute or to broceed against nim

- departmentally while respondents in their reply have

stated .that the criminal proceedings are in progress 1in
the Spebial Centrél"Bureau of Infestigation Court ét
LucknoQ even though it is at initial stage. The learned
gpunse1 for the réspondeqts has éroduced before‘ué é éopy

‘of the order of sanction for prosecution required to be

taken in accordance with law in the present case. We are

‘satisfied that the criminal case ié‘bending against the.

apﬁlicant but the liability of the respohdents to pass an

appropriate reasoned order ‘to continue the applicant

under suspension as . per Annexure - P-5 i also

~ r

unassailable. Accordingly, we dirgct the fespondents to

i

pass an apbropriate order within th weeks from the date
of the receipt . of this order stating or justifying the

order in accordance with P-5. C-

:The main relief sought in this‘application ig
revocation of thé suspension order in view of the
guideiines available at P-5.. Welare unable to pass an
order }evoking, the: suspension order on the ground of
viblation of P-5 in the absence of any other ailegation.

At the Same time; we would like to impress upon the
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respondents that P-5 .being their:bwn guidelines even if

it dOeé not create an enfbrceablé right to the employee

under ‘suspension, the duty remains on the Qespdndents to
pass‘approﬁriate orders to retain a suspension\ order
against*a Government servant after 18 months. The
respondents ghall diédharge their obliéation under their
own guidélines also conéidering:~the fact .that the
applicant has 'made a statement that hé is willing to be
bosted or transferred anywhere ofher than the past place
of posting in‘ the exigencies of service, within = a

reasonable time.

With the aforesaid 5bservations/directions,

this 0.A. 1is disposed of. No costs.
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(5.P.-Biswas) , (Dr. Jo¥ p. ‘Verghese)
Member (A) ' o S Vice-Chairman(J)




