CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

oA No. 7372 of 1997
New Delhi,~this the 11th day of August, 1997.

Hon ble Dr. Jose P. verghese, -Vice Chairman(J)
Hon “ble Mr.. N. Sahu, Member(A)

Krishan Kumar

S (Df1513)

/0 Sh. Dungar Ram- Sharma
R/o D-87, pushpaniall Enclave, )
oy tamnpura, Delhi ... Applicant

(By Advocate = Shri Shyam Babu)

Versus

1. = Govt. of NCT Delhi
through 1ts
- Chief Seéretary
5, Sham Nath Mai d,
Delhi '

sr. Addl. Commissioner of Police(Adnn)

police Headaguarter

I.P. Estate

New Delnhl ...Respondents

M3
.

(By Advocate : shri Rajinder pandita)

ORDER_(Oral)

Hon ble Dr. Jose P. verghese, Vice Chairman(J) -

The petitioner in this case was promoted by an

order dated 12/08/189Z to the»pqst of Inspecﬁor,‘

2. The contention of the learned counsel for the

applicant 1is that the said promotion order issued by

the Commissioner of Police can only be under Rule

©19(i1) of Delhi police (Promotion & Confirmation)

Rules 1680. According to him the said promotion 13
made under the 5% quota reserved and such promotions
to be granted at the lnstance of the Commissioner of
police weré to encourége §poftsmen and marksmen and
officers who have shown exceptional gallantry and

devotion to the duty. It was also stated that such
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promoéion <hall be treated as adhoc and ‘will be
regularised when these persons have successfully
completed the ‘training course prescribed, like Lower
school Course, if any. The provisicn for training 1is
applicable to wherever there is traihing course
prescribed for the purpose of regularisation. It is
stated that the applicant is not belonging to a lower
subordinate where training course is predcribed .for
that rank only and, therefore, this condition of
completion of training | for  the purpose of
regularisation is not applicable to the case ¢f the
applicant who is not a lower subordinate and as such

adhoc appointment would have been regularised in due

course after successful completion of two vyears of

probation. Tt was also stated by the learned counsel

for the applicant that the rules, proceads to

_oresoribe the question of seniority of such promotees,

~and for all purposes such persons under these rules

shall be placed at the bottom of the promotion 1list
drawn up for that year.. Rule 19(ii) 1is reproduced

hereln below:

“Ad-hoc promotions - (ii1) To ‘encourage
outstanding sportsmen, marksmen, offioer§
who have shown exceptional gallantry and
devotion to duty, the Commissioner of
Police may, with  prior approval of
Administrator, promote such officers to
the next higher rank pfovided vacancies
exist, Such promotions shall not exceed

5 per cent of the vacancies likely to
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fall wvacant 1n the given year in  the
rank. such promotions shall be treated
as ad-hoc and will be regularised when
the persons SO promoted have successfully
completed the training course prescribed
1ike (Lower School Coutrse), if any. For
purposes of seniority such bromotees
éhall he placed at the bottom of the

promotion list drawn up for that year.’

It was also contended that wunder these rules
the reépondents have wrongly treated him as adhoc and
the respondents have issued a show cause notice, @
notice inteﬁdéd for the purpose of revefting him from
the rank of Inspector to that of Sub
Inspector (Executive) on an allegation which is @
subject'matter of a pending enauiry. The applicant
has now filed this OA against this proposed notice
stating that a reversion order that may follow from
this show causé nbtice would be illegal and as such
the same may‘ be gquashed.  Since the ground on which
the show cause notice 1s identiéal as that of the
discidiinary proceedings and the» respondents are
proceeding -with the said disciplinary broceedings,
During the pendency of the | gaid‘ proceedings Lhe
respondents could not have given a show cause notice
to revert the petitioner from thé.substantive post he
is holding, namely, that of the Inspector _in Delhil

Police.
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3. we find considerable force in the submissions

of the applicant and the applicant has cited a

decision of the Supreme Court in Risal _Singh _Vs.

state of Haryaha.:- JT 1994(2)..SC 151 wherein' Supreme

court was interpreting & similar case under Punjab
Police Rules, namely; Rule 138(2). ‘We find that the
cited case 1s quite appromriate'and respondents cannot
revert him on that, ground even if there 1s an
allegation of misconduct. The respondents are at
liberty to proceed with the enqguiry in acéordanoe with
law and pass appropriate orders on the conclusion of
the enquilry and the applicant will have a remedy in
accordance with law, against any adverse orders that

would be passed thereln.

4, By way of preliminary objection, the

‘respondents have stated - that this ocourt has no

jurisdiction to interfere, in any case, at the stage
of show cause notice but we find that this is not a
show cause notice of & genekal nature. This is a show
cause notice for reversion during the pendency ofA a
disciplinary proceeding. ‘We have interfered in this
matter since 1t 1is ’fully covered by a decision of
Suu%emeICourt and also because it 1s éontrary to
express provision of law, and the respondents have the
1iberty to pass appropriate orders after the enquiry.
The reason why we have interfered at the stage of show
cause notice 1is, the appreheﬁsion of the applicant

that a punishment is being gilven ‘for the samsa
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“misconduct alleged and heing enguired into, before the

completion of the disciplinary proceedings.

5. In the circumstances, this OA is allowed to
the extent stated above. No order as to cosis.

\

(N. Sahu) \ (Dr.Jose P. Verghese)
Member (A) Vice Chairman(J)
/Kant/




