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CENTRAL AOniNISTRATiyE TRIBUNAL PRINCIPAL BENCH

Nau Oalhi: this ths clS- day of Octob0i^2OOO^
HON'BLE PlRisfRf^OIGE VICE CHAIRFIAN(A)

HON»3LE OrIaJv/EOAVALU^^IEMBER(5)

Shri Bin -Prakash sardhana^^
S/o-Shri Rishi Dev sardhana-^' -

employed aa-Sorting Assistant-Hisar

under-Sup srintsndBnt RPIS 'O*

Meu Delhi . . ^^^.^llAppllcan

Q  (By AduocateJ Shri Sant Lal)'^

If Onion of Indiaf
through

the Secretsry^f
Plinistry of Communications f'

of PC

oak Bhauan^
Neu 08lhi-1

2*^ The n€nber(personnel)f j
Postal SBr\^ce- Board.- ~

-  1 - ' s:--i

O/O the Director (^neral Posts^^
Oak ffliauanf
Neu Del hi-11

The Director Postal Services^

Haryana CircLef '
Am bale Can tt|l 33D0t|

^ The Superintendent RWS 'D* Oivisionf-
Asaf All Roadf
Ney Dalhi-2 . /iReappndant^

(By Adudcate: Shri KiRfsachdevo)^

f»5.R:AdiQB^C(AYil ̂

Applicant impugns: the disciplinary autterity®s

orders dated ll-llP'|94(AnnBkurp-Al)^ the appellate

order dated 25/26^7i^95(Annexure-A^ and the revdsional

order dated 1 3^f97 (Annexure-A4)^ He seeks

restoration of his pay as if the paialty order had not
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b^Q i980 8d>uii;h consequential benefits^

Applicant uas proceeded against departra en telly

under Rule 14CCS(GCA) Rules on, the J^putationV

that.while on strike, at Hissar torting Office on

ho.hurled a_ shoe whiph stw

Chand Rail nan a QDWiS^S9rv^n.t_in oon traiwenjllp

Rul e 3(1).(iii) CCS(Conduct) ,Rul pa and al;^ rfibit^"

to pqercibn and physical duress as per i^le 7(il)

,The Enquiry .Office?-, in ,hl.8. rqport dated 18^(^93
iexure-A2) l^ald the chaipge against applicant as

p ro tf ed^

4p A pppy of. th.e, Enquiry Q f fl per®9 _repp.rt was

fb rni shed to applican t on 4pl 1'^®.3_,^P f ?.apTesep ta tioro

if ̂ ny^ Appll(^nt_3uhm4tted_ his_ rppres^i^tlpn on
4^24^93 and Upon jppnslderatlqn of the samef' as also

the o.ther ra a.terials on .recpr(/|. the discipllinary

authority agrted ui^ ̂ ejpiquiry Officer's findings

spd by imp ugned p rder da ted. 1 to^ 0'|94 or dered the
|.

Density of reduction to a lower stage in the time
^  - I • •'

scale of pay for 2 years at the stage of, 270/=

in the scale of ft̂ 97.5i1 SSb/-with immediste effecti!

Applicant's appeal was rejected . \4dB impugned

P rder. da ted.. 25/2 6^f 95 and. his rayi sipn p eti tion w as
1 ik ewi se r e je c ted', yid s impugned o r d.er da ted 1 3i^'^97

against which applicant has now filed t^s OA'9

ye .haye..haard. applicant's counsel.Shri Sent

Lai and respondents' cotnpel Shri Sachdev^^

The first ground taken is that the Disciplinary

i
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Authori^ prajudgia the is^a ha

expressad a daflnite ppinlpn in. ahaat that

apniicsnt had hurled a shba"J^^<5«^« o Applicant ha a
'  ■ ■ ■ ■ ■ ■ ■ i M

no t aatahlishad that prajudica uas causad to hiOp
.  . ^ j

meraly because the uprd'^11 agadlyj' w^s not inserted

betuean the uorda tiad ® and ^rlad*^ Menca this

ground faj

sf I t has next beah^urged, that the disciplinary

O  PFOcaedings uara inittatad uijho.ut any bpsia or

fpundatipni Evan ip_QDpi„Chand_nailman.p;p t^^ Post
WasterrHissar.pr As3tt»%i^dil^_did no t^ satimit pn^
cpmp 1 Ain t/r SpP r.t/f „ tha t by i tsal f . canrtq t b a pon s tru ad to

ijnply . that the all3gad_roisppnduet by applican t was
I

I  . j

uithbut any basis or fpun datipni\uhan tljia same has

bsan established on the basis of the teatinony in tha

OE^I Hence this g round also fails^ :

9| It has next.been urged, ̂at the inquiry uas not

held according to tha prescribed procedu^ in as much
!

as

O  (^) opportunity to-inspect listed documenta
uas-deniat^ thia allegation has bean
rejacted by respondental Applicant himself-
acbiita -that tcpies of tha-same uere suppli^

to hira^ No rule or instructton has bean
cited ro andatorily r^uiring! oopies of the

same to be atteatedf-^^^ ^

(b) Production of car tain, additional doqtanants

uas raftjsadf ■Respondents point out that
these.documents uere not rele^^ntp and

i  '

applicant's counsel hearing before
!  " ' '

us has not succeeded in establishing that

these documents uere-relevanty such that thei

non«!poduction-prejudiced applicant in his

defence in the 0^ i
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(c) Right to cross—examine the !^s 1 to
6 ua3 denied te applicant® This contention
is baseless "because-applican]t was present

during the;examination of PUa 1 to 6
on 28/29|4f93i^ It is true that the
applica tion o f the appli can t| fb r the
appointment of one-Shri RoSf^ishukla
who was posted" neither at-ajjplicantos
hIqI nor at the place- uh^ ithe enquiry
uas held f was rejected under Rul e ''4(8)
cSceA) Rules on 2^1^93 f but applicant

Q  has no t" satisfactorily-explained why ho
could -no t nomina te artp ther j a ssistan t

in - a ccardan ce - ui th the -pro wi sions o f

Rule 14(8)"ibid for o \;er ti<io< months betueen

22i2f93 and 28/292#93 and finally
appointed hio;-only om I8'|5f939" There is
merit in respondents* contenjtion that the
DE could no t be-kep t pendingj' fbr 3 months
for the nomination of the del fence assistant

by applicant -on flimsy groundSo Flirthaimori

as- pointed out abovej applicant uas present
all throughout the exaainati|on of p'^s^l to
6 and it uas open to him to ihawe cros^
examined than' had he so uisf

5 and 6 relied(d) Previous statements of pys
upon by-the EO and the Disciplinary AuthoritJ

uhich were not confirmed by them during

theOE^-Aspoin ted-out-by-respondents in
their "reply their d^osi tions uere duly
considered by-the EiO'i* and the Disciplinary

Authority befbre arriving at the conclusion

in the case^

Hence this ground also fai

Idf It has next been urg^ that this is a case of

no independent ayidenci^. |Appiicant does |not claim that i
is a case,0 f no evidence^ ;He as®a?te that it is a case
of no iddependent;(emphasis supplied) evidenced It is
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well settted .that whan ia ibroV%vldsnce aqainat a

d 0 faul ter _ in a disciplinary p^ro COB ding uhijch brings home
;  I

the charge^againat him qn the. basis of the pri^ondBranee

of prcbabilil^, the Tribunal would not ihtferfsre while
-  •

exercising its wpit jurisdiqUqnP _In the present case^

tested on,th0_ajFbrBsaid .touchstone'!!,' it isl clear that
1  ... I

appll^nt is guilty as charged^ HencC thije grotaid also

faUsi

1 tf,. It has next.,be^n grged that the Enquiry 0fflcer

acted as a prosecfutor .and Jddgq_in_a8 much: as he cros^

examined all the oys after! their examination by the

presenting officer^ It is_jtroe that tbe questions pot
i  "* " . r -

by the eIcI to the witnesses have been dis'cribal in the

dapartnantal prqceedings as! 5Jiraha uHich in criminal

ptopoedihga is a tern used generally to describe examinatibr|

cro88--examinatiqn,_but we have to go by the contents

of the questions pot and npjt by the term uSed to describe
the question^ Rule 14(V4cCS(CCA)Ru1 es pemits the
E^P to pot questions tq the {Witnesses to clear doubts and

-  " " ""i ""
obtain darification and the content of the questions

pot f clearly indicates that the ED has not transgressed

the bounds of Rule 14(14) fjHence this ground also failsf

I t has next been utged, that, the disciplinary
i' ■ ' i ' ■ ' ' ■

authori^ has not applied his judicial mind in dealing

wi th this cas^ A bare parti sal o f the disciplinary

authority*3 impugned, orde^ which is a detailed! reasoned

and speaking order makes it |clear that this contention
is basdessV If .applicant,hais not been restored his pay

q f 33p/- on ejqaity of the ; penal^ p eribd on 1 ifl0^96,

it is Open to him to approach the competent authorily

/y
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s^arately In this regardf^but that reason to

interfeio with the impugned , penalty orderl? Furthermore,

merely becauss ^plicant*8_rai8ponduct was also referr^

to in his ACRs for the, relew^t year cannot be construed

to mean that the, resulte of the DE itself

deterroinedS H«icb this grotmd also

uere pre*

Lastly^iT it has been urgad that the penalty is

too seyas^ and that the appall a ̂  and reyisional orders

are also arbitrary and. applicant giyan no ppportuni%

ftor personal,hearing by th? Appellate authority^ Having
regard to tte seriousness of the miocpnduct^ it cannot

be said tiiat the penalty is too, seye^J Applicant has not

succeeded in establishing.that_a personal hearing was

refused to him by the appellate L^uthprily debits his

praying, for the. s^e«^ ,0p.th. tee ap and revisional

orders are detailedf . reasoned and speaking orders^ Hence
this g round also

i4i The OA is therefore dianisset^ No cos Vi

( orvaIveoaualli )
PlEnBERiD)

-i-S^R3ADI(i-.l: .
VICE CHAIRWAN(A)

/ug/


