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CENTRAL Aommxsmmms m"xétmm. PRINCIPAL BENCH

Nr_' ‘-.4.%.. . 'v ﬂ{ s - ,:: - ...'
New oelh:l."this the A3° day of 0ctobari2000%

HON'BLE MRISTRIADICE VICE CHAIRMAN(A)G
noi«i ' sui DR-:A‘:’UEDA\IAL ugfmem E:R (3)

Shri Om -Prakash sardhanaﬁ’
5/0- Shri Rishi pey- Sardhana, SRR
,employed as- SOrting Ass.iai‘:imt~ Hisar

under-Sup erin tendent RMSD? Div - I '
New Delhi. . .. ... . é‘.‘*:;f;mppuoan@

(By Adwocate: Shri Sant Lal)'ﬂ?
o V’er’sqsf“- ’
1< Union of Ind:la‘@
through - -
the- Sec:n:ei:a::y:‘q SR
min.istry of cOmmunications
Dep ttd o postedl
Dak ahauanf'i’
Nau Dolhi=1

2 The I'lanbar(Personnel)
Pos!ﬂl Sarvica Board, |
0/0 the Director Ganaral li'osi:s‘:w
Dak Bhauau,

Neu 081h1-1;"

.3"’3;Tha Direchor Pos'@l Servioes, |

Haryana . CircLa@
Ambala Can tt*% 3:301?*4

fheég_:per;ri_te'qdmt RNS 11 6i\vision§""i
Asaf Ali-Roedd .. -
Neu Delhi-2 o....RBSpondsnts;?

(By Adwcﬁta. Shri K.‘R.S&'chdfa\"’)g;a

_ Applicant impugns the disciplinary suthorityls
orders dated 1131 0994 (Ann exu re-A1); the appellats
order dated 25/267J95(Annexure-A3) and the revislonal
order dated 1325—2"’.‘*97 U\nnexure-ﬁd)gé He seieks
restoration of his pay as if the penalty order had not
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_beau issued,uith oonsequential benef’its@

| ’Z’"i L Applicant was procaeded againat dq:ar{mentally
under Rule 14 ccs(cca) , Rules on_tte imputation

that uhila on strike at Hissar Sort'.‘lng Office on
265891392 he_hurled a shoa uhi.ch strud< Shri tbpi

Chand Flail man a &mt‘? sewant in contravention of
Rule 3(1) (iii) CCS(Conduct) Rul gs_and also feganted
. o coerd.on and physical duress as per rule 7(11)
O | 1bm~i

3‘? .. _The Enquiry Officer in his. rq:ort dated 18**%1 &393
(Annexure-kz) held the charga aga:lnst applicant as

roved&g
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4‘? A copy. of_ the Enquiry foicer“s report vas

. furnished to applicant on 4’511"493 for represanbattow

16 anyl Aoplicant sutnitted hie representation on
4"**'2393,;an_c.!4,un96.,‘g@naidaséﬁqn of the conoyl as aleo
the other aa.teriél_,a on record"."“ the diaci't.{linary
suthority agreed with wajéﬂQuiri.D,ffiseﬁ,;s findings
and by impugned order dated 11310%¥94 orde'red the
penalty of reducti.on o 2 lower stage in the time
scals of pay Por 2 years at the stage of 6312?0/.:
in the scale or;wﬁ?msa 59q/- with immediete ef facts]

5.“* L Applioant's appeal was rejected Jrida Mpugned
order dated. 25/26’4?“395 and _his revision petiti.on was
likewise rejscted. y;d.,a.im.pygn.e.d,orsﬂas.da?ed 1359
‘against which appl:l.can't hes nou Piled th:la 087

@ Ua have heard. applicant‘s cotmsel Shri Sant
Lal and raspondents' counsal Shri Sachdava‘a

. The first ground taken is that the Disclplinasy
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aothority‘ prejdd@éé"d ‘the, ifss'ue in as mocn asg he

_expressed a definite opinion in the chargle sheet that

applicent had hurled a shogiisd "'5 Soad Appucant has
not established that prejgd:],_e was caused o himh

‘merely because the uord 'Ellegedly“ was not inserted

_betueen the words 'had" and Ehr.u:let:l"iq ﬂanca this
ground fauéﬁ

"i

8“3 o It has next. been urged that theldisc:.plinafy

proceedings uere initiated uithoul: any b?sis or
Peundation@ Even if- &:pi cband_mgi;@an,_g;_;he Eost
l'laster ’H:lsaar or Asstt %mdtﬁ_didnotw so[l':qii:_ anyf
mmpll,i.n.t/.r.ep.qr.ﬁ’;‘i that .by;if.c,aelt.cann.O.t. 99,,.cp.nstrued to
imply that the allaged misconduct by_.aﬁpp..i;.i cant was
U’ithoot'a'ny basis or foun dation’y when tl’?le same has

'been established on the basis of the testimony in the

E““i Hence thisg round alse fazlso%

99 1t has next been ufged_ that the ihquiry vas not
hald according o the prescribed prooedué:e in as much
. - , !
as e . N _
(a) opportunity’ i:o inspect listed dowmanhs

yas- deniadﬁa This allegation has b@n
rejected by raspondenta‘ﬁ Applicant him sel f-
adni ts - that oopies -of - the- sema were suppliad

to - him'“; No ‘rule: or- instruction has besn
'cited mandawrily requiring opies of the

same o be attested*ﬁnp-/ /{ﬁf Zuc'//u been
. q’leﬁ/}/lS'L.cJ ,)’7(’777 “:"Mﬁf Z /\[Y)/l //;,//hﬁn,ft//fa/h:

(b) Produotion of‘ certain additional do cumen ts

was raf\)set'ri Respondents point out that
thase dowmants were. not relevant, and

applicant‘s oounsel dgﬁ;gheariog befoxe
?
us has not succeeded in establishing that

thess. doeuments uere- relevant, such that thei
non-pnduction prejudicsd applicant in his
defence. in the DE‘ |
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(c) Right to 1o 88 =examine- the Pus 1 to-
6 was-denfed- to applicantsl - This contention

| - V is- ‘basal ess-because- applioant was present

i 4 during tha examination of Pus 1 t0 6

1 | on. 28/2934 51932“ 1t is true- that the
application of the applioan‘hl for the
appointment -of one- Shei RV SW*‘Shukla
who ‘was posted- nei ther at; applicant“a
.H.‘V{Q“f nor at the place-- - whel- the enquiry
was held & B was rejected. under Rule 14(8)
cdtbA) Rules on - 22*425’993““ but -applicant

O has-not- sat:lsfactnrily explained why he
could- -not nominate -another | assistant
1n acwrdance wi th- the«provisions of
Rul - 14(8) :lbld for-over wo‘ mon ths betueen
22§93 and-28/29/ 4393 and - finally
appointed - him-only -om 18“55‘593, There is
merit-in respondents' contention that the
DE - could not be- kept pendi.ng for 3 months
for the- nominati.on of the defenca assistant
by applloaut—i~on flimsy groundso FUrtheunorg
as- pointed-out -above; applicant was present
al}: ’chroughaut the -examination of P“"Usd o
6 and-it vas- Open to him to have croses
exam:lned than' ‘had he so uished‘"‘ﬂ
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o (d) Previous statanants of l!\.ls1 § and 6 relied
upon: ‘by ~the EB -and - the- Disciplinary Authorit}
‘whi ch werse not confimed by them during
the: DE‘*Q As pointed-ocut-by- reqaondents in
the:lr reply their depositions were duly
censidered by the E,0%and the Oiscipllnary
Authority ‘before arriving at the conclusion
i.n the case@

Hence thisground elso f‘aileéa '
il o P

10-“3 It has next been urged that this is a case of

no indqaendent ev:ldancer*a ,Applicant doas ’not claim that i

is a cass of no evidenceaiq, He asserts that it is a pass

of no- :lddapendent {emphasts supplied) evidence"’ It is
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well settled that when there is é“bme evidence against a
de.fa'-!l‘.cerh.in a di sciplinﬁrY;,gmgge_ﬁing_uhiéch. brings home
th’e charge_against him on tlhe _basis of. thge prepondaranCe
of probability, the Tribunal uould not interf‘era uhile
exercising its Urit jurisdictionﬁ In the present casﬁ
tested on the af’oresaid t;ouchstone, it is clear that
app;;gant is guilty as chargedg.‘%_ Hencﬁ thi;s ground 2l1so
rai1 o

-

nd It has next b‘een'-'u‘rg'e'd ‘that the é'nquiry Ufi’i'cer'
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acted.as & prosewtor and judge in_as much as he cross=
‘exegn‘ined‘_aulfl the DUs af‘ter1 their examina tion by the

presanﬂog.Of‘ficggﬁﬁ _I,‘t_e.i.e;:.tw_.e. that the,.qqestigna put
by the edo¥ to the.witnessee have besn diei:ribed in the

departmental pmceedings asi miraha 4 uhich in criminal
pmceedings is a tem’ used generally to describe examina tior
cro sgrex%ine.ﬁen, _but we have to go by tbe contents

of the questions pug; an_d no:t by t_he_!‘:_e‘.rn q’%ed‘_b deseribe
the questionsd Rule 1 4(1 Q)CCS(CCK)Rule's pemits the

E 0 to put questions to the witnesses to clear doubta and
obtain c.larit’ication and. the content of the questions , |
.put ’ clearly indicates that the EO has not transgressed

the bounds of Rule 14(14) “‘"1Hence this ground also faileﬁ

~ 12‘3 It has next been urged that the disciplinary
authority has hot applied. his judicial mind in dealing
‘uwith this casef‘w A bare pemsal of the disciplinary
authority's impugned order, uhich is a detai.‘ledgg reasoned
and’ Speaking order makes it clear that this contention
is basalass. It’ applicant has not besn res{m:ed his pay
of &3/ on expity of thel penal ty period on 113 0idog;
it is open to him o approach the competent authori ty

y
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separately in th:ls ret_:gaxrclm but that ie no reason to

':lnterfe:e uith the impugned penalty t:u:del:si Furthermore

meraly becauss .appli.gan,ttg_mieponlna,qt‘uas also referred
to in his ACRe for the_ relevant year cannat be construed
to mean thet the rtesults of the DE itself . uere pre-
doteminedd Hence this ground also failsd .
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1% l:astly"%f’ it has been urged tha{: tl'éle penalty is
too seveﬁ" and that the appellate and revisional orders
ars aleo arbitraty and applicant was given no opportunity
for personal hearing by the appellate authority’*i Having
regard to_the seriousness of. the misconduct’g it cennot
be said that the penalw is too seve:.e'.% Appl:loant hes not
suecaeded in establishing that a parsonal hearing vas
refused to h:l.m by the appellahe authority despite his
praying f‘or the same.‘! Both  the: appanate and revisional
orders are detailed, reasoned and Speaking orders@ Hence

this g round also faxlaf%
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1413 The OA is theref’ore dienissedﬁ No cnste'%ﬁ
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( DR GASVEDAVALLT ) ( SeRZADIGE.)
' nsne:n(a) ' VICE CHAIRNAN(A),
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